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ORDINANCE ESTABLISHING THE CODE OF THE TOWNSHIP OF HAMILTON, NEW
JERSEY, PART Il, GENERAL LEGISLATION, CHAPTER 365, REGISTRATION AND
MAINTENANCE OF FORECLOSURE MORTGAGE PROPERTIES

Be It Ordained by the Council of the Township of Hamilton, in the County of Mercer and
State of New Jersey, that the Code of the Township of Hamilton, New Jersey, Part II,
General Legislation, as amended and supplemented, be :further .amended and
supplemented as follows to establish Chapter 365 Reglstrat/on and Ma/ntenance of
Foreclosure Mon‘gage Propert/es : : :

CHAPTER 365

REGISTRATION AND MAINTENANCE OF FORECLOSURE MORTGAGE
PROPERTIES el

§ 365-1 Purpose and intent.

This chapter is enacted to establish a process to address the deterioration, crime, and
decline in value of Township neighborhoods caused by property with foreclosing or
foreclosed mortgages located within the Township, and to identify, regulate, limit and
reduce the number of-these properties located within the Township. It has been
determined that there’exist within the Township, properties which are, or may become in
the future, substandard with respect to structural integrity, equipment or maintenance or,
further, that such conditions, including but not limited to: structural deterioration; lack of
maintenance of exterior premises and vacant lots; infestation; and/or existence of fire
hazards, constitute a menace to the health, safety, welfare and reasonable comfort of the
citizens and inhabitants of the- Township. It is further.found and declared that, by reason
of lack of maintenance and ensuing progressive deterioration,-certain properties:have the
further effect of creating blighting conditions -and that, if the same ‘are not curtailed and
removed, the aférésaid conditions will grow and spread.. By reason of timely regulations
and .réstrictions as_herein contained,. the growth_of blight ma§ be prevented and the
neighborhood.aid propeérty values thereby maintained: the desirability:and amenities of
dwellings - and neighborhoods enhanced, and" the ‘public “health, 'safety and" welfare
protected and fostered: A registration program‘is he'rebv' established as a.mechanism to
hélp protect” ne:qhborhoods from becoming bllqhted through ¢ the lack of adequate
maintenance’ of propertles that are in Foreclosure or Foreclosed, and 1o provide a
mechanism to ‘avert foréclosure actions - throuqh timely - intervention, educatlon or
counseling of propertv Owners.
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§ 365-2 Definitions.

The following words, terms, and phrases, when used in this chapter, shall have the
mearnings ascribed to them in this: sectlon except where the context clearly indicates a
different meaning.

DEFAULT . . o
The mortgagor has not complied' with' the terms of the mortgage on the property,
or the promissory note, or other evidence of the debt, referred to in the mortgage.

ENFORCEMENT OFFICER ,
Any law enforcement officer, public-officer, building official, zoning inspector, code
. enforcement officer, fire inspector, building inspector, or other person authorized
" by the Township to enforce the apphcable code(s).

EVIDENCE OF VACANCY o

"Any condition that on its own, or comblned with other condltlons present, would
lead a reasonable person to believe that the property is vacant. Such conditions
may include, but are not limited to: overgrown and/or dead vegetation; past due
Utility notices and/or disconnected Utilities; accumulation of trash junk or debris;
‘abandoned vehicles, auto parts and/or materials; the absence of furnishings
~ and/or personal items cons1stent with habitation or occupancy; the presence of an
unsanltarv staqnant swnmmmq pool: the -accumulation of newspapers, circulars,
"flyers ‘and/or_ mail;_statements bv nelqhbors passers-by, delivery” agents or
" government agents; and/or thé’ presence of boards over doors, wmdows or other

opemnqs in VIoIatlon of appllcable code

FORECLOSURE OR FORECLOSURE ACTION , )

The legal process by which 3 Mortgagee, or other lien holder termlnates or
.. .attempts to terminate a propertv ‘Owner's equitable right of redemption to obtain
“legal and equntable title to the Real Propertv pledged as security for a debt or the
Real Property sublect to theilien. This: def|n|t|on shall include, buti s not. limited to,
a complaint ahd Summons flled with’ respéct to foreclosure on a mortgage, a lis
pendens filed against it by the lender holding a mortgage on the property, a deed-
_.in-lieu of foreclosure, sale to'the mortgagee or lien holder, certificate of title and all
~other: processes act|v1t|es and actlons by whatever name, associated with the
descrlbed process. The leqal process is not concluded until the property obtained
by the Mortgagee. lien holder, or their designee, by certificate of title, or any other
means, is sold to a non- related bona ﬂde purchaser in an arm's lenqth transaction

to sat|sfv the debt orlien. -

MORTGAGEE N :
The credltor mcludlnq but not limlted to tlustees mortqaqe serv1cmq companles
lenders in a mortqaqe aqreement any agent servant, or employee of the creditor:
any successor in. lnterest or anv aSSanee of the creditor’'s rights, interests or
obligations under the mortqaqe agreéenient: or any other person or entity with the
- legal right to foreclose on the- Real Propertv, excluding governmental entities as
- ass'qnee or OWne: o » : .
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OWNER ' -
Every person, entity, or Mortgagee, who alone or severally with others, has legal
or eqwtable title to any Real Property:as defined by this- Chapter has qual care,
charge, or control of any such property, is in possesswn or control of 2 anv such
property; and/or-is vested with possessmn or control of any such property The
Propertv Manaqer shall not be consndered the Owner

PROPERTY MANAGER
Any party designated by the Owner as responsible for lnspectlnq malntamlnq and
securing the property as required in this Chapter

REAL PROPERTY ' -
Any residential or commercial land and/or buildings, leasehold improvements and
anything affixed to the land, or portion thereof identified by a property parcel
identification number, located in the Township limits.

REGISTRABLE PROPERTY- : : - S

Any Real Property located in_the’ Township, whether vacant or occupled that is

“subject to an:ongoing Foreclosure Action by the Mortgagee or Trustee, has been

the subject of a Foreclosure Action by a Mortgagee or trustee and a judgement

has been entered, or has been the subject of a Foreclosure sale where the title

was transferred to the beneficiary of a mortgage involved in the Foreclosure and

* any properties transferred under a deed in‘lieu of foreclosure/sale. The designation

of a “foreclosure” property as “registrable” shall remain in place until such time as

the property is sold to a non-related bona fide purchaser in_an arms lenqth
transactlon or the Foreclosure Actlon has been dlsmlssed g

REGISTRY
A web-based electronic database of search"able real propertv records used by the
Township to allow Mortgagees the opportunity to reqrster properties and pay
applicable fees as required in this Chapter. - :

ANNUAL REGISTRATION
Twelve (12) months from the date of the first actlon that- requwes req15trat|on as
determined by the Township, or its designee, and every subsequent twelve (12)
- months the property is Registrable. ‘The date of thé initial*registratior may be:
different than the date of the first action that required registration. - '

UTILITIES ‘AND'SERVICES R AR B AR o
Any utility and/or service that is essentlal for a bu1|d|nq to be habltable and/or
perform a service necessary to complv with all Township codes. This incléides, but

- s’ ot limited to, .electrical, - gas, water; " sewer," lawn"“maintenance’ pool
e .malntenance and snow removal LT R e e

VACANT . , P o 0 R
~"As used m thls Chapter shall mean anv parcel of Iand in-tk e\Townshlp that contalns-
any building or structure that is not lawfully occupied or inhabited by human beings.

A property also shall be deemed vacant if it lis occupied without a valid,
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unexplred certlfloate of occupancv or. other written authorrzatron for occupancy as .
‘ mav be required by Appllcable Laws

§ 365-3 Applicability and Jurrsdlction._

This Chapter ‘applies to Foreclosinq or Foreclosed property within the Township.

§ 365-4 Establishment of a registry.

The Township, or its designee, shalles'tablish a registry cataloging each Registrable
Property within the Township, containing the information required by this Chapter.

§ 365-5 ’I‘nspection avnd redistration of real property under foreclosure.

A.. Any Mortgagee who holds a mortgage on Real Property located within the

" Township shall -perform -an _inspection of the property upon _the filing of a

. Foreclosure Action or any evidence of an existing foreclosure action or lien holder
_has obtalned ownershlp of the real propertv by the Mortgagee.

e

Propertv lnspected pursuant to subsectron (a) above that remains in Foreclosure,
~shall be inspected every thirty (30) days by the Mortgagee or Mortgagee’s
designee. If an inspection "'sho\'Ns a chanqe in the property’s occupancy status the
- Mortgagee. shall, within. ten (10) days of that inspection, update the occupancy
status of the property reqrstratron

Wlthrn ten (10) davs of the’ date anv Mortgagee files a Foreclosure ‘Action, the
- Mortgagee shall register the. Real Property with the Township Registry, and, at the
" timie of registration; indicate”whether the property is Vacant, and if so shall
~ designate in writing a Propetty:Manager to inspect, maintain and secure the Real
) Propertv sublect to the mortqaqe in. Foreclosure when legally possrble A separate
' reqrstratlon is required for each Reqrstrable Propertv

e e

Inltral reqrstratlon pursuant to thrs sectlon shall contain at a minimum the name of
~ the’ Mortqaqee the mailing address of the Mortgagee, e- marl ‘address, telephone

number and name of the’ Propertv Manager and said person 's ‘address, e-mail

address and telephone numbel reqardless of whether. rt is occup|ed or vacant

m

' A nonrefiindable annual remstratlon’fee in the amount of $500 per property shall
accompany the registration form. or website registration; and (2) an additional
$2:000 per properfty annually if the property is vacant or abandoned pursuant to
the definition in the ordinance when the summons and complaint in ‘an action to
foreclose is frled or becomes vacant and abandoned pursuant to the definition in
thé ordmance at any time thereafter while the property is in foreclosure. Said fees
-shall' be used to cffset the costs of: (1) registration and registration enforcement,
(2).code enforcement and. mrthatron related to Foreclosure, properties, (3) post-
closmq counselrnq .and- Foreclosure intervention I|m|ted to Owner—occupred
persons in’ Defaillt; ‘which’ mav 'not include cash and mortgage modification
assistance; and (4) for anv other related purposes as may be adopted None of
the funds provided for. |n thls sectron shall be utilized for the qual defense of
Foreclosure Actrons -

- EXPLANA'I’ION Matter underlmed thus in thrs legislation is new matter T -
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If the mortgage and/or servicing on a property is sold or transferred, the new
Mortgagee is subject to all the termis .of this Chapter. Within ten (10) days of the
transfer, the new Mortgagee shall register the property. or update the. existing
registration. The previous Mortgagee(s) will not be released from the responsibility
of paying all previous unpaid fees, fines, and penalties accrued during that
Mortgagee's involvement with the Registrable Property.

If the Mortgagee sells or transfers the Registrable Property in a non-arm’s length
transaction to a related entity or person, the transferee is subject to all the terms
of this Chapter. Within ten (10) days of the transfer, the transferee shail reqister
the property or update the existing registration. Any and all previous unpaid fees,
fines, and penalties, regardless of who the Mortgagee was at the time registration
was required, - including but not limited to "unregistered periods during the
Foreclosure process, are the responsibility of the transferee and are due and
payable with the updated registration. The prewous Mortgagee wni not be
released from the responS|b|l|tv of pavlnq all prevrous unpald fees flnes and

Property.

If the Foreclosing or Foreclosed Property is not registered, or the registration fee
is_not paid within thirty (30) days of when the registration or renewal is: required
pursuant to this section, a late fee equivalent to ten percent (10%) of the Annual
Reqrstratlon fee shall be charged for every thirty-day péeriod (30). or portion thereof,
the propertv is not registered and shall be due and payable with the registration.

~ This section ‘sh‘all also apply to propertles' that “have been the subiect of a

foreclosure sale where title is transferred to the Mortgagee as well as any
properties transferred to the Mortgagee under a deed in lleu of foreclosure or by
any other legal means.

Properties subject to this section shall remain subject to the Annual Registration
requirement, and the inspection, security, and maintenance standards of this
section'as Ionq-as the property remains Reqistrable.

e ‘Farlure of the Mortqaqee and/or propertv Owner of record to properlv reqrster orto
" -modify thé- régistration to reflect a- change. of:cifcumstancas-as’ required by this-

ordinance is a violation of this Chapter and shall be subject to enforcement bv any
of the enforcement means avallable to the Townshrp RIS

‘ 'Ifanv propertv |s in V|olat|on of thrs Chapter the Townshlp mav take the necessarv
" dction to énsure compliance with-and/or place a lien on‘the property for the cost of

the -outstanding obligation and any addrtlonal cost lncurred to the propertv into

' ompllance

-ReqiStrati'o'n -of ‘foreclosure property does not alleviate the.: -Mortgagee - and/or

Owner from obtaining all required licenses, permits-and inspections required by
applicable code or State Statutes. Acqguisition of required licenses, permits and

EXPLANATION:  Matter underlined thus in this legislation is new matter.
Matter contained in brackets [thus] is to be omitted from the law.
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' :inspec‘trions or reqgistration of rental property does not alleviate the requirement for
the property to be registered under this section. Mortgagee and/or Owner is
expected to update the status of the propertv in the event of a Mortgagee managed
rental.

N.  Properties requstered in accordance with the requirements within this Ordrnance
are not required to register under §146-13.

§ 365-6 Maintenance reqwremen_ts.

A. Propetties subject to this chapter shall be kept free of weeds, overgrown brush,
dead vegetation, trash, junk, debris  building materials, any accumulation of
newspaper circulars, flyers, notices, except those required by federal, state or local
law, discarded personal items indluding, but not limited to, furniture, clothing, large
and small appliances, printed materlal or anv other items that qrve the appearance
that the propertv is abandoned

Reqrstrable Propertv shall be- malntalned free of graffiti or similar markings by
removal or. palntrnq over W|th an exterlor qrade palnt that matches the color of the
exterlor structure. :

|

) Front S|de and rear vards mCludlnq tandscaprnq of Registrable Property shall be
maintained in accordance WIth ‘the appllcable code(s) at the time registration is

re qu1red

©

Remstrable vard malntenance shaII |ncIude but not be limited to, grass, ground

covers, bushes, shrubs, hedqes or similar plantings, decorative rock or bark or

artificial turf/sod. Acceptable maintenance of yards and/or landscape shall not
" include weeds, qravel" broke'n '"c’:br'icrete asphalt or simila‘r material.

[©

Malntenance shall rnclude but not be llmrted o, waterlnq |rnqauon cuttlnq and
mowmq of requrred qround cover or Iandscape and removal of aII tnmmlnqs ’

Im-

[

Pools and spas of shaII be malntalned so the water remalns free and clear of
poflutants and~débris and shall complv with the requlatlons set forth in" the
applicable code(s). R

Fa'l'IUre of the Mo'rt”qa'qee Owiner, and transferees to properly maintain the property
as: requrred by this Chapter may result in a violation of the applicéble code(s) and
isstiance of a citation or notice’ of violation in accordance with the applicable code
of the Township. Pursuant to. a flndlnq and determination by a court of competent
|urlsd|ctron the Townshlp mav take the necessarv action’ to ensure compllance
wrth th|s sectlon

T

In addition to the above, the propertv is required to be malntalned in accordance
wrth the appllcable code(s) o| the Townshrp

8§ 365-7 Securlty requwements

A. Properties subject to this Chapter shall be maintained |n a secure manner so as
' not to be accessrble to unauthorl7ed persons :

o EXPLANATION : Matter underlmed thus in this leglslatlon is new matter
o © Matter’ contamed in brackets [thus] is to be omrtted from the law.




TOWNSHIP OF HAMILTON .
COUNTY OF MERCER NEw JERSEY

ORDINAI‘\ICE'A..A.A | No 23 026

ORDINANCE ESTABLISHING THE CODE OF THE TOWNSHIP OF HAMILTON, NEW
JERSEY, PART Il, GENERAL LEGISLATION, CHAPTER 365, REGISTRATION AND
MAINTENANCE OF FORECLOS URE MORTGAGE PROPERTIES

B. A “secure manner shall include, but not be limited to the closure and locklnq of
windows, doors, gates and other openmqs of such size that may- allow % child to
access the interior of the property or structure. Broken wmdows doors, qates and
other openings of such size that may.allow a child to access the interior of the
property or structure must be repaired. Broken w1ndows shall be secured by re-
qlazmq of the window. :

|©

If a property is Registrable, and the property has become vacant or blighted, a

. Property Manager shall be designated by the Mortgagee or Owner to perform the
work:necessary to bring the property into compliance with the applicable code(s),
and the Property Manager must perform reqular inspections to verify compliance
with the requirements of this Chapter, and any other applicable laws. The Property
Manager ‘shall be available to be contacted by the Townshlp Monday through
Friday between 8:30 a.m. and 4:30 p.m., legal holidays excepted

|©

When a property subject to this Chapter becomes Vacant, it shall be posted with
the name and twenty-four (24) hour contact telephone number of the Property
Manager. The sign shall be placed on the interior of a window facing the street and
shall be visible from the street or secured to the exterior of the building/structure
facing the street to the front of the property so that it is visible from the street or if
no such area exists, on a stake of sufficient size to support the posting in < location
that is at all times visible from the street to the front of the property but not readily
accessible to vandals . The posting shall be no less than eighteen (18) inches by
twenty-four (24) inches and shall be of a font that is legible from a distance of forty-
five (45) feet. Exterior posting shall be constructed on and printed WIth Weather-
resistant materials.

Failure of the Mortgagee and/or property owner of record to properly inspect and
secure a property subject to this Chapter, and post and maintain the signage noted
in this section. is a violation and shall be subject to enforcement by any of the

""" “to the Township: The Township may take the
necessary action to ensure compliance with this’ section, and recover costs and
expenses in support thereof: a»E)(terlor posting shall be constructed on and printed
with weather resistant materlal , i

f

jm

§ 365-8 Provisions:?s”dppllemental.

The provisions of this Chapter are cumulative with and in_addition to other available
remedies. Nothing contained in this Chapter shall prohibit the Township from collecting
on fees, fines, and penalties in any lawful manner; or enforcing its codes by any other
means, including, but not limited to, injunction, abatement, or as otherwise provided by
law or ordinance.

§ 365-9 Public nuisance.

All Registrable Property is at risk of being a public nuisance end if vacant or blighted can
constitute a public nuisance, the abatement of which pursuant to the police power is
hereby declared to be necessary for the health, welfare, and safetv of the residents of the

Township.

EXPLANATION: Matter underlined thus in this legislation is new matter.
Matter contained in brackets [thus] is to be omitted from the law.
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§'365-10 Additional authority.

A.

|

(o

|©

m

If the Enforcement. Officer has reason to believe that a property subject to the
provisions of this Chapter is posing a serious threat to the public health, safety,
and welfare, the code Enforcement Officer may temporarily secure the property at
the expense of the Mortgagee or Owner, and may assess the violations as soon
as possible to address the conditlons of the property. Nothing herein shall limit the
Township from abatlnq anv nu‘sance or unsafe condition by any other legal means
available to it.

The Township shall have the authority to require the Mortgagee or Owner affected
by this section, to implement additional maintenance and/or security measures
including, but not limited to, s'ecurinq any and all doors, windows or other openings,
employment of an on-site security guard or other measures as may be reasonablv
requnred to help prevent further decline of the property. :

f there is a fi‘ndinq that the condition of the property is posing a serious threat to

the public health, safety, and welfare, then, the Township may abate the violations

" and charge the Mortgagee or Owner with the cost of the abatement.

If the Mortgagee or Owner does not' reimburse the Township for the cost of
temporarily. securing the property or of : any abatement within thirty.(30) days of the
Township sendinq the Mortqaqee or_Owner the invoice then the Township may
lien the property with such cost alonq with.an administrative fee determined’in the
Township fee ‘ordinance. In ‘addition to filing a lien the Townshlp may pursue
fmancnal penalties aqainst the Mortqaqee or Owner.

The Township mav contract wrth an entltv to lmplement this Chapter and, if so,
any reference.to the Enforcement Officer herein shall include the entity the
Township contract with for thatpur’pose.

§ 365-11 Opposing;, obstructlng enforcement officer; penalty.

Whoever opposes obstructs or resists anv'Enforcement Officer or any person authorized

by the enforcement office in the discharqe of duties as provided in this chapter shall be

punlshable as prov1ded |n the appllcable code(s) or a court of competent |ur|sd|ct|on

A.

|

An out-of‘-St'at_e“ creditor subiect to tﬁe‘ notice and registration req'uir'ements' of this
Chapter, found to beé in violation of the requirement to appoint an in-State
representative or agent, shall be subject to a fine of $2,500 for each day of the
violation. The violation shall be deemed to commence on the day after the
creditor's initial 10° or 30- dav requnrement to notifv the Townshlp of applicabie
foreclosure actions i ' :

A creditor subiect to the notice and reoistration requrrements of thls Chapter, found
to Be in violatioh of any part of this ‘ordinance, shall be subject to a fine of $1,500
for.each day of the v10|at|on ‘The violation shall be deemed to commence on the
31st dav followmq the creditor's” recelpt of a notice of violation ‘or.if déemed: to
present an immlnent threat to pubilc health and safety, on the 11th day following

* EXPLANATION: - Matter underlined thus in this legisiation is new ratter.
Matter contained in brackets [thus] is to be omitted from the law.
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the creditor's receipt of such notice.

§ 365-12 Immunity of enforcement officer:. -

Any Enforcement Officer or any personl authorized by the Townehip to _enforce the
* sections here within shall be immune from prosecution, civil or criminal, for reasonable,
good faith entry upon Real Property while in the dlscharqe of duties lmposed by this

- Chapter.

__Any Ordinance or Ordlnances in conflict with the prowsmns of thls Ordinance are repealed
] to the extent of such conflict. :
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