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PERSONNEL POLICIES, § 45-15, OUTSIDE EMPLOYMENT

Be It Ordained by the Council of the Township of Hamilton, in the County of Mercer and State of
New Jersey, that the Code of the Township of Hamilton, New Jersey, Chapter 45, Personnel
Policies, § 45-15, Outside employment, as amended and supplemented, be further amended
and supplemented as follows:

Chapter 45

PERSONNEL POLICIES

§ 45-14. Fringe benefits.

§ 45-15. Outside employment.

[Full-time employees of the Township shall not accept outside employment or engage in outside
business activities for more than 20 hours per week without the prior approval of their
department head. No such application for permission to accept outside employment shall be
granted unless there is reasonable probability that such outside employment will not interfere
with the employee’s performance. No employee shall engage in any outside employment or
activity which will compromise his position with the Township.]

A. Definitions. For purposes of this chapter, the following definitions shall apply:

OUTSIDE EMPLOYMENT

Qutside employment means any form of non-municjpal employment, self-
employment or business relationship involving the provision of personal services,
whether or not for compensation. It includes but is not limited to, services as an
officer, director, employee, agent, advisor, attorney, consultant, contractor,
general partner, trustee, teacher, or speaker. It includes writing when done
under an arrangement with another person or entity for production or publication
of the written product. Outside employment includes the provision of consultative
or professional service or involves a fiduciary relationship (definitions for which
follow below). The definition of outside employment does not include positions as
trustee for a family trust for which the only beneficiaries are the employee, the
employee’'s spouse, the employee's minor or dependent children, or any
combination thereof. The definition also does not include participation in the
activities of a_nonprofit charitable, pro bono, religious, professional, social,
fraternal, educational, recreational, public service, political or civil organization.

EXPLANATION  Matter UNDERLINED thus in this legislation is new matter.
Matter contained in BRACKETS [thus] is to be omitted from the law.
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CONSULTATIVE SERVICE :
Consultative service which shall be included in the definition of Outside
Employment shall mean the provision of personal services by an employee,
including the rendering of advice or consultation, which requires advance
knowledge in_a field of science or learning customarily acguired by a course of
specialized instruction and study in an institution of higher education, hospital or

similar facility.

PROFESSIONAL SERVICE

Professional service which shall be included in the definition of Qutside
Employment shall mean the provision of personal services by an employee,
including the rendering of advice or consultation, which involves the application
of the skills of a profession which is defined as a calling requiring specialized
knowledge and often long and intensive preparation including instruction in skills
and methods as well as in the scientific, historical or scholarly principles
underlving such skills and methods. It is characteristic of a profession that those
in_the profession, through force of organization or concerted opinion, establish
and maintain _high standards of achievement and conduct, and commit its
practitioners to continued study of the field. Consulting and advising with respect
to subiect matter that is generally regarded as the province of practitioners of a
profession shall be considered a profession.

FIDUCIARY RELATIONSHIP (SERVICES INVOLVING)
Profession which involves a fiduciary relationship, which shall be included in the
definition of Outside Employment, means a profession practiced by an employee,
in_which _the nature of the services provided causes the recipient of those
services to place a substantial degree of trust and confidence in the integrity,
fidelity and specialized knowledge of the practitioner. Such professions are not
limited fo those whose practitioners are legally defined as fiduciaries and include
practitioners in such areas as law, insurance, medicine, architecture, financial

services and accounting.

No Township full-time employee shall perform outside employment for more than 10
hours per week without obtaining annual prior written approval from their Director. No
Township full-ime officer shall perform outside employment for more than 10 hours per
week without obtaining _annual prior written approval from the Personnel Officer,
Assistant Business Administrator and the Director of Law. Any Township employee or
officer who has previously received approval for oufside employment of more than 20
hours per week, shall now obtain annual written approval for more than 10 hours per
week of outside employment. The employee’s or officer's position with the Township is
the priority consideration in making the annual determination as to whether the cutside
employment is compatible or_incompatible with Township employment. Township
officers and employees may engage in outside employment that is compatible with the
proper discharge of their official duties and as long as such employment does not:

(1)  Bring disfavor or disrespect upon the officer or employee, the Township, or the
Department or office in which the officer or employee works, in accordance with
the judament of the Director of his or her Department or office.

(2) Impede, or adversely affect directly or_indirectly, the performance or proper
discharge of the officer's or employee's official duties.

EXPLANATION  Matter UNDERLINED thus in this legislation is new matter.
Matter contained in BRACKETS [thus] is to be omitted from the law.
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(3) Take place during the time the officer or employee is being paid for or is
conducting Township work, in Township uniform, or while wearing a badge or
other insignia that identifies him or her as a Township officer or employee; using
any Township-owned or |leased resources, such as telephones, vehicles, printers,
computers, or other supplies or equipment.

[C)) Engage in any employment, enterprise or outside activity which is in conflict with
the duties, functions, responsibilities, or the department by which the officer or
employee serves.

A Township officer or employee may not perform outside employment during the same
twenty-four (24) hours during which the Township officers or employee are receiving sick
leave or injury benefits from the Township. An officer or emplovee who is injured,
disabled or becomes ill as a result of his or her outside employment shall not be given
injury benefits by the Township.

Failure to comply with this Chapter by any Township officer or employee, or to comply
with additional policies adopted by the Division of Personnel and/or individual
Departments or Offices in accordance with this Chapter, shall be considered grounds for
dismissal and other disciplinary action, and for recovery of wages and benefits paid by

the Township.

A Director, Assistant Business Director and/or the Personnel Officer shall have the
unilateral right to rescind the approval of outside employment of a Township employee
or_officer, should the outside employment become incompatible with the proper
discharge of the employee’s or officer's official duties or for any other reason listed in
Section B, above.

Conformance with other laws. Nothing in this Chapter shall be deemed to authorize a
Township officer or emplovee to engage in outside employment in violation of any other
applicable federal, state or local law or regulation, including but not limited to laws and
requiations governing conflicts of interest and other ethics concerns.

A Township officer or employee authorized to engage in outside employment is
obligated to report outside sources of income on any required annual financial disclosure
statements he or she is required to file. ‘

Should written approval be denied to a Township employee or officer to engage in
outside employment or revoked. the Township employee or officer may appeal the
decision in writing to a Commitiee consisting of the Personnel Director, the Business
Administrator and one additional employee or officer {including a Union representative)
of the Township employee’s or officer's choice. The Committee shall have twenty (20)
days to convene and make a written determination on whether to approve or disapprove
the request to engage in outside employment.

§ 45-16. Disciplinary action.

EXPLANATION Matter UNDERLINED thus in this legislation is new matter.
Matter contained in BRACKETS [thus] is to be omitted from the law. .
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Any Ordinance or Ordinances in conflict with the provisions of this Ordinance are repealed to
the extent of such conflict.

This Ordinance shall become effective immediately upon final adoption and publication thereof
according to law.
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