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1. 2016 SETTLEMENT AGREEMENT



Peler J O Connor, Esg
Kevin D Walsh, Esq

FAIR SHARE Fomplloatnt
HOUSING CENTER David T. Ramrmiler, Esq

Joshua D. Bauers, Esq

December 19 2016

Gerald J. Muller, Esq.

Miller Porter & Muller, P.C
Cne Palmer Square, Suite 540
Princeton, NJ 08542

Re: In the Matter of the Township of Hamilton, County of Mercer, Docket
No MER-L-1573-15

Dear Mr. Muller;

This letter memorializes the terms of an agreement reached between the Township of Hamilton
(the Township or “Hamilton"), the declaratory judgment plaintiff, and Fair Share Housing Center
(FSHC), a Supreme Court-designated interested party in this matter in accordance with |n re
N.J.A.C. 596 and 5:97, 221 N.J. 1, 30 (2015)(Mount Laurel 1V) and, through this settlement, a
defendant in this proceeding.

Background

Hamilton filed the above-captioned matter on July 8, 2015 seeking a declaration of its compliance
with the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq. in
accordance with In re N.J.A.C. 5:96 and 5:97, supra. FSHC and the Township appeared before
the Hon. Mary C. Jacobson, A.J.S.C. in several case management conferences and mediated
the matter with the facilitation of Special Master Elizabeth C. McKenzie, PP, AICP. Through that
process, the Township and FSHC agreed to settle the litigation and to present that settlement to
the trial court with jurisdiction over this matter to review, recognizing that the settlement of Mount
Laurei litigation is favored because it avoids delays and the expense of trial and results more
quickly in the construction of homes for lower-income househoids.

Settlement terms
The Township and FSHC hereby agree to the following terms:

1. FSHC agrees that the Township, through the adoption of the Housing Element and Fair
Share Plan ("the Plan") that is consistent with the compliance summary prepared by the
Township, Exh. A, and all other terms of this Agreement, and the implementation of the
Plan and this agreement, satisfies its obligations under the Mount Laurel doctrine and Fair
Housing Act of 1985, N.J.S.A. 52:27D-301 et seq., for the Prior Round (1987-1 9499) and
Third Round (1999-2025).

2. At this time and at this particular point in the process resu ting from the Supreme Court's
Mount Laurel IV decision, when fair share obligations have yet to be definitively
determined, it is appropriate for the parties to arrive at a settlement regarding a
municipality’s Third Round present and prospective need instead of doing so through
plenary adjudication of the present and prospective need.
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3. FSHC and Hamilton hereby agree that Hamilton's affordable housing obligations are as
follows:

ChotEooEm ] IS
Third Round (1999-2025) Prospective Need (per | 521
Kinsey Report, as adjusted through this settlement

agreement)

4. The Township's efforts to meet its present need include the following: The Township will
continue to conduct an “in-house” rehabilitation program using funds from the CDBG, and
other programs, as may be necessary. This is sufficient to satisfy the Township's present
need obligation of 310 units.

5. As noted above, the Township has a Prior Round prospective need of 705 units, which is
met through the following compliance mechanisms:

See Exhibit A.

6. The Township has implemented or will implement the following mechanisms to address
its Third Round prospective need of 521 units:

See Exhibit A.

In accordance with paragraph 10(b) of this Agreement, at least 50 percent of the units
addressing the Third Round Prospective Need shall be affordable to very-low-income and
low-income households with the remainder affordable to moderate-income households.
As reflected in Exhibit A, the parties currently estimate that the Township is 46 units short
of the required number of very-low-income and low-income units. At the time of execution
of this Agreement, the Township is still researching the exact income breakdown of the
units for which controls have been or will be extended at the Society Hill development.
The Township agrees to implement a program of rentals for low-income people, some of
which shall be family rentals, through the purchase and deed restriction of existing units
in the municipality in partnership with a qualified non-profit, special needs housing, or other
suitable mechanisms, subject to the approval of FSHC and the Special Master and
consistent with all other terms of this Agreement, to address the 46 unit shortfall of low-
income units, which number may be revised upwards or downwards within 80 days of the
Court’s approval of this Agreement if necessary to ensure the required low-
income/moderate-income split after further review by the parties and Special Master of the
extensions of controls documentation at Society Hill. Further detail on this program is
provided as part of Exhibit B.

Subject to all relevant notice and public hearing provisions of the New Jersey Municipal
Land Use Law, within 80 days of the court's entry of an Order approving the fairness of
this settlement, the Township will adopt an ordinance requiring a mandatory affordable
housing set aside as follows: A mandatory set-aside requirement of 20% shall be imposed

' David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999)
METHODOLOGY, July 2015
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on any multi-family residential development created through any Township or Board action
involving a rezoning, use variance, density variance, redevelopment plan or rehabilitation
plan permitting redevelopment, which density is at or above six (6} units per acre and
results in the construction or creation of five or more dwelling units. This requirement does
not give any developer the right to any such rezoning, variance or other relief or establish
any obligation on the part of Hamilton Township to grant such rezoning, variance or other
relief. A property shall not be permitted to be subdivided so as to avoid meeting this
requirement.

. The Township intends to provide a realistic opportunity for the development of affordable
housing through the adoption of inclusionary zoning on sites referenced in Exhibit A. All
such sites, with one exception, have received, at a minimum, preliminary site plan
approval for the development of inclusionary housing. As such, no zoning changes are
necessary. The Mill One project has not received site plan approval; however, a
redevelopment plan was previously adopted that provides for the inclusionary housing
identified herein.

. The Township will provide a realistic opportunity for the development of additional
affordable housing that will be developed or created through means other than
inclusionary zoning in the following ways:

See Exhibit B.

In accordance with N.J.A.C. 5:93-5.5, the Township recognizes that it must provide
evidence that the municipality has adequate and stable funding for any non-inclusionary
affordable housing developments. The municipality is required to provide a pro forma of
both total development costs and sources of funds and documentation of the funding
available to the municipality and/or project sponsor, and any applications still pending. In
the case where an application for outside funding is still pending, the municipality shall
provide a stable alternative source, such as municipal bonding, in the event that the
funding request is not approved. The Township meets this obligation through its available
of the funds in the Affordable Housing Trust Fund that are necessary to implement the
compliance mechanisms referenced herein. There is currently approximately $4 million in
the Affordable Housing Trust Fund; this amount exceeds that which is necessary to
implement the compliance mechanisms referenced herein. Furthermore, the Township
commits to seek approval of a Spending Plan pursuant to paragraph 16 herein and to
adopt a Resolution of Intent to fund as part of its Fair Share Plan.

In accordance with N.J.A.C. 5:93-5.5, for non-inclusionary developments, a construction
or implementation schedule, or timetable, shall be submitted for each step in the
development process: including preparation of a site plan, granting of municipal
approvals, applications for State and Federal permits, selection of a contractor and
construction. The schedule shall provide for construction to begin within two years of court
approval of this settiement. The municipality shall indicate the entity responsible for
undertaking and monitoring the construction and overall development activity. The
Township meets those obligations as described in Exhibit B.
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The Township agrees to require 13% of all units referenced in this plan, with the exception
of units constructed as of July 1, 2008, and units subject to preliminary or final site plan
approval, to be very low income units, with half of the very low income units being available
to families. The municipality will comply with those requirements as follows:

See Exhibit C. In addition, 13 percent of all new rental affordable units developed through
the town-wide ordinance referenced in paragraph 6 will be very-low-income.

The Township shall meet its Third Round Prospective Need in accordance with the
following standards as agreed to by the Parties and reflected in the table in paragraph 6
above:

a. Third Round bonuses will be applied in accordance with N.J.A.C. 5:93-5.15(d)

b. Atleast 50 percent of the units addressing the Third Round Prospective Need
shall be affordable to very-low-income and low-income households with the
remainder affordable to moderate-income households.

c. At least twenty-five percent of the Third Round Prospective Need shall be met
through rental units, including at least half in rental units available to families.

d. At least half of the units addressing the Third Round Prospective Need in total
must be available to families.

e. The Township agrees to comply with an age-restricted cap of 25% and to not
request a waiver of that requirement. This shall be understood to mean that in
no circumstance may the municipality claim credit toward its fair share obligation
for age-restricted units that exceed 25% of all units developed or planned to meet
its cumulative prior round and third round fair share obligation.

The Township shall add to the list of community and regional organizations in its
affirmative marketing plan, pursuant to N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing
Center, the New Jersey State Conference of the NAACP, the Latino Action Network, the
Supportive Housing Association and the Trenton Branch of the NAACP, and shall, as part
of its regional affirmative marketing strategies during its implementation of this plan,
provide notice to those organizations of all available affordable housing units. The
Township also agrees to require any other entities, including developers or persons or
companies retained to do affirmative marketing, to comply with this paragraph.

All units shall include the required bedroom distribution, be governed by controls on
affordability and affirmatively marketed in conformance with the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1 et. seq. or any successor regulation, with the
exception that in lieu of 10 percent of affordable units in rental projects being required to
be at 35 percent of median income, 13 percent of affordable units in such projects sha
be required to be at 30 percent of median income, and all other applicable law. The
Township as part of its HEFSP shall adopt and/or update appropriate implementing
ordinances in conformance with standard ordinances and guidelines developed by
COAH to ensure that this provision is satisfied.
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13. All new construction units shall be adaptable in conformance with P.L.2005,

C.350/N.J.S.A. 52:27D-311a and -311b and all other applicable law.

14, As an essential term of this settlement, within ninety (90) days of Court's approval of this

Settlement Agreement, the Township shall introduce and adopt a final Housing Element
and Fair Share Plan implementing the terms of this Agreement and an ordinance
providing for the amendment of the Township's Affordable Housing Ordinance and
Zoning Ordinance to implement the terms of this settlement agreement and the town-
wide set-aside ordinance contemplated in paragraph 6 herein.

15. The parties agree that if a decision of a court of competent jurisdiction in Mercer County,

16.

or a determination by an administrative agency responsible for implementing the Fair
Housing Act, or an action by the New Jersey Legislature, would result in a calculation of
an obligation for the Township for the period 1999-2025 that wouid be lower by more than
twenty (20%) percent than the total prospective Third Round need obligation established
in this agreement, and if that calculation is memorialized in an unappealable final
judgment, the Township may seek to amend the judgment in this matter to reduce its fair
share obligation accordingly. Notwithstanding any such reduction, the Township shall be
obligated to implement the fair share plan attached hereto, including by leaving in place
any site specific zoning adopted or relied upon in connection with the Plan approved
pursuant to this seftlement agreement; taking all steps necessary to support the
development of any 100% affordable developments referenced herein; maintaining all
mechanisms to address unmet need; and otherwise fulfilling fully the fair share obligations
as established herein. The reduction of the Township’s/Borough's obligation below that
established in this agreement does not provide a basis for seeking leave to amend this
agreement or seeking leave to amend an order or judgment pursuant to R. 4:50-1. If the
Township prevails in reducing its prospective need for the Third Round, the Township may
carry over any resulting extra credits to future rounds in conformance with the then-
applicable law. Furthermore, nothing in this Agreement shall prejudice or limit Hamilton’s
right to seek credit in the future for units/credits not specifically addressed or identified
herein, so long as said credits meet all applicable legal standards and are approved by
the court or an administrative agency responsible for implementing the Fair Housing Act
with the requisite authority, with FSHC reserving its right to take any position it wishes as
to the validity of said credits.

The Township will prepare a revised spending plan within 90 days of the Court’s approval
of this Settlement Agreement for submission to the Court for review and approval. The
Township reserves the right to request the Court's approval that the expenditures of funds
under the revised spending plan constitute “commitment” for expenditure pursuant to
N.J.S.A. 52:27D-329.2 and -329.3, and FSHC reserves the right to respond to such
request and comment on the revised spending plan. The parties agree that any funds
deemed “committed” by the Court shall have the four-year time period for expenditure
designated pursuant to those provisions beginning to run with the entry of a final judgment
approving this settlement in accordance with the provisions of In re Tp. Of Monroe. 442
N.J. Super. 565 (Law Div. 2015) (affd 442 N.J. Super. 563). On the first anniversary of
the execution of this agreement, and every anniversary thereafter through the end of this
agreement, the Township agrees to provide annual reporting of trust fund activity to the
New Jersey Department of Community Affairs, Council on Affordable Housing, or Local
Government Services, or other entity designated by the State of New Jersey, with a copy
provided to Fair Share Housing Center and posted on the municipal website, using forms
developed for this purpose by the New Jersey Department of Community Affairs, Council
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on Affordable Housing, or Local Government Services. The reporting shall include an
accounting of all housing trust fund activity, including the source and amount of funds
collected and the amount and purpose for which any funds have been expended.

On the first anniversary of the execution of this agreement, and every anniversary
thereafter through the end of this agreement, the Township agrees to provide annual
reporting of the status of all affordable housing activity within the municipality through
posting on the municipal website with a copy of such posting provided to Fair Share
Housing Center, using forms previously developed for this purpose by the Council on
Affordable Housing or any other forms endorsed by the Special Master and FSHC.

The Fair Housing Act includes two provisions regarding action to be taken by the Township
during the ten-year period of protection provided in this agreement. The Township agrees
to comply with those provisions as follows:

a. For the midpoint realistic opportunity review due on July 1, 2020, as required
pursuant to N.J.S.A. 52:27D-313, the Township will post on its municipal website,
with a copy provided to Fair Share Housing Center, a status report as to its
implementation of its Plan and an analysis of whether any unbuilt sites or unfulfilled
mechanisms continue to present a realistic opportunity and whether any
mechanisms to meet unmet need shouid be revised or supplemented. Such
posting shall invite any interested party to submit comments to the municipality,
with a copy to Fair Share Housing Center, regarding whether any sites no longer
present a realistic opportunity and should be replaced and whether any
mechanisms to meet unmet need should be revised or supplemented. Any
interested party may by motion request a hearing before the court regarding these
issues,

b. For the review of very low income housing requirements required by N.J.S.A.
92:27D-329.1, within 30 days of the third anniversary of this agreement, and every
third year thereafter, the Township will post on its municipal website, with a copy
provided to Fair Share Housing Center, a status report as to its satisfaction of its
very low income requirements, including the family very low income requirements
referenced herein. Such posting shall invite any interested party to submit
comments to the municipality and Fair Share Housing Center on the issue of
whether the municipality has complied with its very low income housing obligation
under the terms of this settlement.

FSHC is hereby deemed to have party status in this matter and to have intervened in this
matter as a defendant without the need to file a motion to intervene or an answer or other
pleading. The parties to this agreement agree to request the Court to enter an order
declaring FSHC is an intervenor, but the absence of such an order shall notimpact FSHC's
rights.

This settlement agreement must be approved by the Court following a fairess hearing as
required by Morris Cty. Fair Hous. Council v. Boonton Twp., 197 N.J. Super. 359, 367-69
(Law Div. 1984), affd o.b., 209 N.J. Super. 108 (App. Div. 1986); East/West Venture v.
Borough of Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996). The Township shall
present its planner as a witness at this hearing. FSHC agrees not to challenge the
attached summary of credits (Exh. A) at the fairness hearing. FSHC contends that the
municipality should receive the “the judicial equivalent of substantive certification and
accompanying protection as provided under the FHA” in accordance with the Supreme
Court’s decision in In re N.J.A.C. 5:96 and 5:97, 221 N.J. 1, 36 (2015) through July 2025.
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The Township contends that it is entitled to a Judgment of Compliance and Repose
through July 2025. Both parties agree to let the trial judge make a final determination as
to the form of judgment entered at the fairness hearing and not appeal any such
determination. If the settlement agreement is rejected by the Court at a fairness hearing it
shall be null and void.

Hamilton agrees to pay $4,000 to FSHC within 10 days after the approval of this
Agreement by the Court at a Fairness Hearing.

If an appeal is filed of the Court's approval or rejection of the Settlement Agreement, the
Parties agree to defend the Agreement on appeal, including in proceedings before the
Superior Court, Appellate Division and New Jersey Supreme Court, and to continue to
implement the terms of the Settlement Agreement if the Agreement is approved before
the trial court unless and until an appeal of the trial court's approval is successful at which
point, the Parties reserve their right to rescind any action taken in anticipation of the trial
court's approval. All Parties shall have an obligation to fulfill the intent and purpose of this
Agreement.

This settlement agreement may be enforced through a motion to enforce litigant's rights
or a separate action filed in Superior Court, Mercer County.

Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. If
any section of this Agreement shall be adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.

This Agreement shall be governed by and construed by the laws of the State of New
Jersey.

This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.

This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement.

The Parties acknowledge that each has entered into this Agreement on its own volition
without coercion or duress after consulting with its counsel, that each party is the proper
person and possess the authority to sign the Agreement, that this Agreement contains the
entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein,

Each of the Parties hereto acknowledges that this Agreement was not draited by any one
of the Parties, but was drafted, negotiated and reviewed by all Parties and, therefore, the
presumption of resolving ambiguities against the drafter shall not apply. Each of the
Parties expressly represents to the other Parties that: (i) it has been represented by
counsel in connection with negotiating the terms of this Agreement; and (ii) it has conferred
due authority for execution of this Agreement upon the persons executing it.

Any and all Exhibits and Schedules annexed to this Agreement are hereby made a part of
this Agreement by this reference thereto. Any and all Exhibits and Schedules now and/or
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in the future are hereby made or will be made a part of this Agreement with prior written
approval of both Parties.

31. This Agreement constitutes the entire Agreement between the Parties hereto and
supersedes all prior oral and written agreements between the Parties with respect to the
subject matter hereof except as otherwise provided herein.

32. No member, official or employee of the Township shall have any direct or indirect interest
in this Settlement Agreement, nor participate in any decision relating to the Agreement
which is prohibited by law, absent the need to invoke the rule of necessity.

33. Anything herein contained to the contrary notwithstanding, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and
delivered this Agreement.

34. All notices required under this Agreement ("Notice[s]") shall be written and shall be served
upon the respective Parties by certified mail, return receipt requested, or by a recognized
overnight or by a personal carrier. In addition, where feasible (for example, transmittals
of less than fifty pages) such notices shall be served by facsimile or e-mail. All Notices
shall be deemed received upon the date of delivery. Delivery shall be affected as follows,
subject to change as to the person(s) to be notified and/or their respective addresses upon
ten (10) days notice as provided herein:

TO FSHC: Kevin D. Walsh, Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
Phone: (856) 665-5444
Telecopier: (856) 663-8182
E-mail: kevinwalsh@fairsharehousing.org

TO THE TOWNSHIP: Lindsay Burbage, Esq.
Hamilton Township Department of Law
2090 Greenwood Ave.
P.O. Box 00150
Hamilton, NJ 08650-0150
Phone: (609) 890-3882
Telecopier. 609/890-4409

Email: iburbage@hamiltonnj.com

Gerald Muller, Esq.

Miller, Porter, & Muller, P.C.
One Palmer Square, Suite 540
Princeton, NJ 08542

Phone: (609) 921-6077
Telecopier: 609/497-1439
E-mail: gmuller@mpmglaw.com

WITH A COPY TO THE
MUNICIPAL CLERK: Eileen A. Gore, RMC, CMC, MMC
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Municipal Clerk

Township of Hamilton

2090 Greenwood Ave.

Room 210

Hamilton, NJ 08609

Phone: (609) 586-0311
Telecopier: (609) 631-8287
E-mail: egore@hamiltonnj.com

Please sign below if these terms are acceptable.
Singgrely,
dam M. Goréloh, Esq.
Counsel for Intervenor/Interested Party

Fair Share Housing Center

On behalf of the Township of Hamilton, with the authorization
of the governing body:

Dated:

10
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EXHIBIT A.
CREDITING PROPOSAL | HAMILTON TOWNSHIP, MERCER COUNTY

Rehabilitation Obligation

The basis for the Township's rehabilitation obligation is the Settlement Agreement
with Fair Share Housing Center. The Agreement provides for a 471 unit rehabilitation
cormnponent.

Prior Round Obligation

The basis for the Township’s Prior Round obligation is the 705 unit new construction
component from COAH’s Second Round regulations at NJAC 5:93. The Township
has fully addressed its 705 unit Prior Round obligation with completed affordable
housing units, RCA payments, and bonus credits as shown in the chart below. A
narrative of each compliance mechanism follows and for crediting mechanisms,
previously unapproved by COAH, documentation has been provided.

Satisfaction of the 705 Unit Prior Round Obligation

Caompliance Mechanisms Prior Bonus Tot;.al
Round Credits Credits
Prior Cycle Credits
Soc ety Hill 1 and Il 8o 8o
Credits without Controls 45 45
Mercer ARC - Cedar Lane
Mer er ARC - Route 156 6
| Regional Contribution Agreements
Trenton - First Round 9 69
Trenton Second Round 39 239
Alternative Living Units
Enable {Gallavan Way) 4 4 8
Enable (Flack Rd) 3 3
Options {McAdoo Ave ) 4
Mercer Counly Velerans Center 5 5 =]
Project Freedom 4 4 a6
VOCA (Archer Ct.) 3 6
Visitation Homes (355 Yardville-Allentown Rd ) 4 4 8
Visitation Homes (405 Yardwille- Allentown Rd.) 5 10
Visitation Homes {417 Yardville-Allentown Rd ) 4 4 3

December 15, 2016 | Page 1 of 17
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CREDITING PROPOSAL | HAMILTON TOWNSHIP, MERCER COUNTY

Compliance Mechanisms Prior Bonus Tot;.al
Round Credits Credits
100% Affordable Housing Developments
McCorristin Square - Family Units 12 12 24
McCorristin Square - Age-restricted 58 19 77
Total 595 m 706

Prior Round Rental: 142
.25 (precredited need - prior cycle credits — impact of the 20% cap — impact of the 1000 unit

cap - rehab component) =.25 (1176-137-0-0-471) = 142

Prior Round Senior: 65
.25 (precredited need - rehabilitation component — prior cycle credits — transferred or proposed

prior round RCAs) =.25 (1176-471 -137-308) = 65

Prior Cycle Credits

Society Hill I and II

Society Hill I and I1 is an inclusionary development which was completed in 1981 and
contains a total of 800 units, of which 8o are family affordable sale units. The project
is located along Cypress Lane at Block 2167, Lot 818 and Block 2168, Lot 2. COAH
granted credit for this project in the First Round. The affordable housing units in this
development are administered by the Township’s Administrative Agent (Piazza and
Associates) and this development contributes 8o credits toward the Prior Round
obligation.

Credits without Control

The Township was granted 45 credits without controls as part of COAH’s 2004
substantive certification. This determination was based on COAH'’s staff
recommendation as set forth in a May 15, 2002 report. Credits without control units
are defined as prior cycle credit units which are not subject to deed restrictions to
control affordability but which at the time of the petition for substantive certification
are occupied by low and moderate income households and have a value which is
affordable to low and moderate income households. This program contributes 45
credits toward the Prior Round obligation.

December 15, 2016 | Page 2 of 17
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CREDITING PROPOSAL | HAMILTON TOWNSHIP, MERCER COUNTY

Mercer County ARC

Mercer County ARC has two {2) group homes in Hamilton Township which were
credited by COAH during Second Round certification. Each home has six {6)
bedrooms which are for rent. The group home located on Cedar Lane was issued a
certificate of occupancy on October 16, 1981 while the group home located on Route
156 was issued a certificate of occupancy on February 8, 1983. Mercer ARC is the
administrative agent for both homes. Together, these 2 facilities will contribute 12
credits toward the Prior Round obligation.

Regional Contribution Agreements

The Township previously entered into two (2) regional contribution agreements
(RCA) with the City of Trenton for a total of 308 units. The Township entered into a
First Round RCA agreement with the City of Trenton for 69 units; this agreement
was approved by COAH during the First Round. The total cost of the transfer was
$793.500 (per unit cost of $11,500). Hamilton has made all the payments required
using funds from a settlement with Parker Partners, a plaintiff from the First Round
exclusionary zoning lawsuit. In 2004, Hamilton entered into another RCA agreement
with the City of Trenton for 239 units. The RCA was approved by COAH in 2004, had
total cost of $4,780,000 and a per unit cost of $20,000.

Special Needs Facilities

Enable ~ Gallavan Way

This special needs facility contains four {4) rental bedrooms and is located at 11
Gallavan Way (Block 1928/Lot g). The facility was issued a certificate of occupancy on
January 14, 1998 and is administered by the provider. COAH granted credit to the
facility in 2004. Each bedroom is eligible for one (1) credit, one (1) rental bonus credit
and as such this facility will contribute eight (8) credits toward the Prior Round
obligation.

Enable - Flock Road

This special needs facility contains three (3) rental bedrooms, is located at 588 Flock
Road (Block 1375/Lot 5) and is administered by the provider. A certificate of occupancy
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was issued on July 2, 1996 and COAH granted credit to the facility in 2004. Each
bedroom is eligible for one (1) credit and one (1) rental bonus credit and as such this
facility will contribute 6 credits toward the Prior Round obligation.

Options

This special needs facility contains four (4) rental bedrooms and is located on McAdoo
Avenue and is administered by the provider. The facility was issued a certificate of
occupancy on December 22, 1997 and COAH granted credit to this facility in 2004.
Each bedroom is eligible for one {1} credit and one (1) rental bonus credit and as such
this facility will contribute eight (8) credits toward the Prior Round obligation.

Mercer County Veterans Center

This special needs facility contains five (5) rental bedrooms. The group home is for
veterans, is non-age-restricted and is administered by the provider. It was completed
in 2003 and carries an appropriate deed restriction through HOME Investment and
Mercer County Development Funding. COAH granted five (5) credits for this facility
in 2004. Each bedroom is eligible for one (1) credit and one (1) rental bonus credit and
as such this facility will contribute 1o credits toward the Prior Round obligation.

Project Freedom

This 48-unit rental facility for physically disabled households is owned and
administered by Project Freedom. All units are low income and for rent. The project
received a certificate of occupancy in 2002 and is deed restricted for 30 years. The
project received funding from LIHTC and DCA. COAH granted credit to the project
in 2004. Each unit is eligible for one (1) credit and one (1) rental bonus credit and as
such this facility will contribute 96 credits toward the Prior Round obligation. The
Township is working with Project Freedom to convert all or a portion of the project's
moderate income units to low income units.

VOCA

This special needs facility contains 3 rental bedrooms, is located on Archer Street and
was issued a certificate of occupancy on August 4, 1999. The project is administered
by the provider and the facility was granted COAH credit in 2004. Each bedroom is
eligible for one (1) credit and one (1) rental bonus credit and as such this facility will
contribute six (6) credits toward the Prior Round obligation.
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Visitation Homes (VH1) - 417 Yardville-Allentown Rd

This special needs facility provides supportive shared living with five (5} very-low
income rental bedrooms and is located at 417 Yardville-Allentown Rd (Block 2690/ Lot
11.01). A certificate of occupancy was issued on 2012 and the project is administered
by the provider. Each bedroom is eligible for one (1) credit and one {1} rental bonus
credit and as such, this facility will contribute 10 credits towards the Prior Round
obligation. The project was funded by the County's HOME program, as well as other
funding sources. In 2011, the Township provided $30,000 from the housing trust
fund towards the facilities renovation. The County HOME program affordability
controls require a 25 year control period; however, Visitation Homes has committed
to extending the affordability controls an additional 5 years for a total of 30 years.
Doing so will create gain consistency with the 30 year control period required by
UHAC. The County HOME program requires only 20% of occupants to be low
income and the remaining may be moderate income; however, Visitation Homes
indicates that all units are occupied by very low income individuals. As such, the
Township is seeking very low income credit for the facilities. The Township is seeking
special needs credit for these units in order to receive the credit that reflects the
project’s occupants.

Visitation Homes (VH2) - 355 Yardville-Allentown Rd

This special needs facility provides supportive shared living with four (4) very-low
income rental bedrooms and is located at 355 Yardville-Allentown Rd (Block 2690/ Lot
10). Each bedroom is eligible for one (1) credit and one (1) rental bonus credit and as
such, this facility will contribute eight (8) credits towards the Prior Round obligation.
The project was funded by the County’s HOME program, as well as other funding
sources. In 2011, the Township provided $30,000 from the housing trust fund
towards the projects renovation. While the project’s deed restrictions indicate that at
least 20% of the units must be low income and the remaining may be moderate
income, Visitation Homes has stated, and provided supporting documentation, that
all units are occupied by very low income individuals. As such, the Township is
seeking very low income credit for the units. The County HOME program affordability
controls require a 25 year control period; however, Visitation Homes has committed
to extending the affordability controls an additional 5 years for a total of 30 years.
Doing so will create gain consistency with the 3o year control period required by
UHAC. The Township is seeking special needs credit for these units in order to
receive the credit that reflects the project’s occupants.
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Visitation Homes (VH3) - 405 Yardville-Allentown Rd

This special needs facility, completed in 2012, provides supportive shared living with
six (6) very-low income rental bedrooms. Four of the units will satisfy the prior round
obligation and the remaining two will satisfy the third round obligation. It is located
at 405 Yardville-Allentown Rd (Block 2690/Lot 11.01} and is administered by the
provider. Each bedroom is eligible for one (1) credit and one (1) rental bonus credit
and as such, this facility will contribute 12 credits towards the Prior Round obligation.
The project was funded by the County’'s HOME program, as well as other funding
sources. Visitation Homes received funding for 417 Yardville-Allentown Rd in 2003.
The lot was later subdivided to create 417 (11) and 405 (Lot 11.02). In 2011, the
Township provided $30,000 from the housing trust fund towards the project. While
the project’s deed restrictions indicate that at least 20% of the units must be low
income and the remaining may be moderate income, Visitation Homes has stated,
and provided supporting documentation, that all units are occupied by very low
income individuals. As such, the Township is seeking very low income credit for the
units. The County HOME program affordability controls require a 25 year control
period; however, Visitation Homes has committed to extending the affordability
controls an additional 5 years for a total of jo years. Doing so will create gain
consistency with the 3o year control period required by UHAC. While there is no
restriction for a specific population, Visitation Homes indicates their clients have
special needs. The Township is seeking special needs credit for these units in order
to receive the credit that reflects the project’s occupants.

100% Affordable Housing Projects

McCorristin Square

This affordable housing project contains a total of 7o affordable rental units, of which
58 are age-restricted and 12 are family units. The 6.18 acre site is located along Leonard
Avenue (Block 2154/Lot 1.02), contained no environmental constraints, was developed
and is administered by Pennrose Properties and received a certificate of accupancy on
May 31, 2000. Through deed restrictions the project has 30 year affordability controls
and was constructed with LIHTC and DCA funding. COAH granted credit to the
project in 2004 as part of Second Round substantive certification and this project will
contribute one credit for each unit as well as bonus credits. According to the leasing
agent all units are moderate income and the building contains one (1) studio
apartment, 66 1-bedroom units and three (3) 2-bedroom units. Each of the family
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Third Round

rental units is eligible for one rental bonus credits for a total of 24 credits and each of
the age-restricted units, pursuant to N.J.A.C. 5:97-3.5(b), is eligible for .33 rental bonus
credits per unit (19 units) for a total of 77 credits. As such this project will contribute
a total of 1ot credits.

The basis for the Township’s Third Round obligation is the Settlement Agreement
with Fair Share Housing Center. The Agreement provides for a 521 unit third round
new construction component. A narrative for each mechanism follows the chart.

Satisfaction of the 521 Unit Third Round Obligation

Compliance Mechanisms

Third Bonus Total
Round Credits Credits

Alternative Living Units
Visitation Homes (405 Yardville-Allentown Rd.) 2 2 4
Allies In¢. {331 Redfern Ave.) 3 3 6
Allies Inc. (423 Wilfred Ave.) 3 3 6
SERV (6 Lohli Dr.) * 5 4 9
SERV (2 Bainbridge Ct.} * 5 4 9
SERV (117 Colonial Ave.} * 4 4 8
Eden (3 Blue Devil Ln) * 4 4 8
Eden (433 Princeton Ave) * 4 4 8
100% Affordable Housing Developments
HomeFront If {{322 & 330 Connecticut Ave)) 8 2 16
HomeErant IV (116 Moffat Ave.) 4 4 8
HomeFront iV {4c Francis Ave.) 4 4 8
HomeFront VI (87 Newkirk Ave.) 4 4 3
HomeFront VI (141 Francis Ave.) 4 4 8
HomeFront IX (1782 &1786 Greenwood Ave.) 8 8 16
HomeFront X (1778 Greenwood Ave.) 4 4 ]
HomeFront XI {117 Moffat Ave.) 4 4 8
Homefront Transitional (129 Moffatt Ave ) 4 4
Capstone Infill Housing 13 o 13
Inclusionary Housing Developments
Twin Ponds 15 o 15
Brandywine Woods 13 33

December 15, 2016 | Page 7 of 17

17



Clarke Caton Hintz

CREDITING PROPOSAL | HAMILTON TOWNSHIP, MERCER COUNTY

Enchantment Villas 28 28 56

Vintage Court 4 4 3

Mill One 30 30 60

GP&TL Connecticut Avenue 34 o 14

Paradise Garden Village {JDME Acquisitions) 5 0 5
Market to Affordable

Red Oak Apartments- family rental 139 ) 139
Extenslon of Controls

Society Hill 14 o 35
Prior Round Surplus

McCorristin Square 1 [} 1
Total 391 130 521

Rental =.25 (third round obligation) =.25 (521) = 130.25, rounded up 131
Senior = .25 (third round obligation) =.25 {521 = 130.25, rounded down 130

Very Low = .13 (units constructed since July 1, 2008 =200) =.13({200) =26

Alternative Living Arrangements
Visitation Homes (VH3) - 405 Yardville-Allentown Rd

This special needs facility, completed in 2012, provides supportive shared living with
six (6) very-low income rental bedrooms. Four of the units will satisfy the prior round
obligation and the remaining two will satisfy the third round obligation. See prior
round description for additional information.

Allies Inc. - 331 Redfern Avenue

Located at 331 Redfern Avenue (Block 2102/Lot 75), the certificate of occupancy was
issued on April 19, 2010. The home is deed restricted as family affordable sale units;
however, it is used as a 3 bedroom group home. The deed restriction there are 15 year
affordability controls; however, the Township will work with the provider to correct
the restrictions and provide for 30 year affordability controls. The Township
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committed funding to the project in exchange for 30 year affordability controls. The
Township is seeking rental credits, including rental bonus credits for the units.

Allies Inc, - 423 Wilfred Avenue

Located at 423 Wilfred Avenue (Block 2323/Lot 6), the certificate of occupancy was
issued on April 19, 2010. The home is deed restricted as family affordable sale units;
however, it is used as a 3 bedroom group home, The deed restriction there are 15 year
affordability controls; however, the Township will work with the provider to correct
the restrictions and provide for 3o year affordability controls. The Township
committed funding to the project in exchange for jo year affordability controls. The
Township is seeking rental credits, including rental bonus credits for the units.

SERV - 2 Bainbridge Court

SERV owns a group home at 2 Bainbridge Court on Block 1717, Lot 17. It is a 5
bedroom facility for developmentally disabled adults. The facility received capital
funding from the State. Additionally, the Township committed to providing funding
to the facility in exchange for 30 year affordability controls. The Township is seeking
rental credit, including bonus credits, for this facility. SERV has stated the residents’
income consists of social security and they therefore meet the threshold for very low
income (see August 1, 2016 letter).

SERV - 6 Lohli Drive

SERV owns a group home 6 Lohli Drive on Block 1996, Lot 13. It is a 5 bedroom
facility for developmentally disabled adults. The facility received capital funding from
the State. Additionally, the Township committed to providing funding to the facility
in exchange for 30 year affordability controls. The Township is seeking rental credit,
including bonus credits, for this facility. SERV has stated the residents’ income
consists of social security and they therefore meet the threshold for very low income
(see August 1, 2010 letter).

SERV - 117 Colonial Drive
SERV owns a home 117 Colonial Drive. The unit is currently being renovated for use
as a group home as early as the end of 2016. It will be a 4 bedroom facility for

developmentally disabled adults. The facility received capital funding from the State.
Additionally, the Township committed to providing funding to the facility in exchange
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for 30 year affordability controls. The Township is seeking rental credit, including
bonus credits, for this facility. SERV has stated the residents’ income consists of social
security and they therefore meet the threshold for very low income (see August 1, 2016
letter).

EDEN - 3 Blue Devil Lane

EDEN currently owns a group home at 3 Blue Devil Lane. The Township has
committed to providing funding in exchange for 3o year affordability controls.
Notwithstanding, this funding commitment there are 20 year controls currently in
place. These facility contains four (4) rental bedrooms each and will be eligible for
rental bonus credits. EDEN, the provider, has indicated all bedrooms are occupied by
very low income individuals. As such, these two facilities currently contribute eight
(8) very-low income credits. While these facilities currently have 20 year controls the
Township intends to transfer $200,000 in exchange for 3o year controls on this
facility as well as the one at 433 Princeton Avenue, As such these two facilities are
collectively eligible for eight {8) affordable housing credits and eight (8) rental bonus
credits toward the Third Round obligation.

EDEN - 433 Princeton Avenue

EDEN currently owns a group home at 433 Princeton Avenue. The Township has
committed to providing funding in exchange for 3o year affordability controls.
Notwithstanding, this funding commitment there are 20 year controls currently in
place. These facility contains four (4) rental bedrooms each and will be eligible for
rental bonus credits. EDEN, the provider, has indicated all bedrooms are occupied by
very low income individuals. As such, these two facilities currently contribute eight
(8) very-low income credits. While these facilities currently have 20 year controls the
Township intends to transfer $200,000 in exchange for 30 year controls on this
facility as well as the one at 3 Blue Devil Lane. As such these two facilities are
collectively eligible for eight (8) affordable housing credits and eight (8) rental bonus
credits toward the Third Round obligation.
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100% Affordable

HomeFront Transitional Housing - 129 Moffat Ave.

This transitional housing facility contains four (4) low income rental units located at
129 Moffat Ave. (Block 2027/Lot 10). Two units have 2 bedrooms and two units have
1 bedroom. The project is administered by the provider and has 1o year affordability
controls. As such this project is eligible for four (4} credits but no rental bonuses.

HomeFront X - 1778 Greenwood Ave

This family rental project contains four (4) units, is located at 1778 Greenwood Ave
(Block 2690/Lot 10) and is administered by the provider. A certificate of occupancy
was issued on November 9, 2011 and the building contains four (4) low income 2-
bedroom units. This project contributes four (4) low income credits and four (4) rental
bonus credits towards the Third Round obligation. The project has 30 year
affordability controls. The deed restriction states the organization is required to
reserve half of the units for low income households; however, HomeFront states “all
tenants (100%) have been at very low or low levels upon entrance to the program and
that they anticipate this will continue in the future.

HomeFront XI - 117 Moffat Avenue

This family rental project contains four {(4) units and is located at 117 Moffat Ave (Block
2690/Lot 10) and is administered by the provider. The building received County
Home funds and was rehabilitated by HomeFront. The building contains two (2) low
income 1-bedroom units and two (2) low income 2-bedroom units. This project
contributes four (4) credits and 4 rental bonus credits towards the Third Round
obligation. The project has 30 year affordability controls. The deed restriction states
the organization is required to reserve half of the units for low income households;
however, HomeFront states “all tenants (100%) have been at very low or low levels
upon entrance to the program and that they anticipate this will continue in the future.

HomeFront II - 322 & 330 Connecticut Ave
Homefront purchased two existing buildings located at 322 & 330 Connecticut Ave
(Block 1873/Lot 20). These family rental buildings contain eight (8) units total and

each unit has 2 bedrooms. The project has 30 year affordability controls. The deed
restriction states the organization is required to reserve half of the units for low
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income households; however, HomeFront states “all tenants (100%) have been at very
low or low levels upon entrance to the program and that they anticipate this will
continue in the future,

HomeFront IV - 116 Moffat Avenue

These family rental units, which were purchased by HomeFront, contain four {4) low
income rental apartments and is located at 116 Moffat Ave. (Block 2028/Lot 22). The
units are administered by the provider. Two units have 2 bedrooms and two units have
1 bedroom. The project has 3o year affordability controls. The deed restriction states
the organization is required to reserve half of the units for low income households;
however, HomeFront states “all tenants (100%) have been at very low or low levels
upon entrance to the program and that they anticipate this will continue in the future.

HomeFront IV ~ 40 Francis Avenue

These family rental units, which were purchased by HomeFront, contain four {4) low
income rental apartments and are located at 40 Francis Ave (Block 2020/Lot 49) and
are administered by the provider. Two units have 2 bedrooms and two units have 1
bedroom. The project has 30 year affordability controls. The deed restriction states the
organization is required to reserve half of the units for low income households;
however, HomeFront states “all tenants (100%) have been at very low or low levels
upon entrance to the program and that they anticipate this will continue in the future.

HomeFront VI - 87 Newkirk Ave.

This two family rental building contains four (4) low income rental apartments and is
located at 87 Newkirk Ave. It is administered by the provider. Two units have 2
bedrooms and two units have 1 bedroom. The project has 30 year affordability
controls. The deed restriction states the organization is required to reserve half of the
units for low income households; however, HomeFront states “all tenants (100%)
have been at very low or low levels upon entrance to the program and that they
anticipate this will continue in the future.

HomeFront VI - 141 Francis Ave
This two family rental building contains four (4) low income rental apartments and is

located at 141 Francis Ave. [t is administered by the provider. Two units have 2
bedrooms and two units have 1 bedroom. In 2008 the Township provided $226,8c0
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from the housing trust fund towards the project renovation for this site and for 141
Francis Avenue, The project has 3o year affordability controls. The deed restriction
states the organization is required to reserve half of the units for low income
households; however, HomeFront states “all tenants {100%) have been at very low or
low levels upon entrance to the program and that they anticipate this will continue in
the future.

HomeFront IX - 1782 & 1786 Greenwood Ave.

These two family rental facilities contain four {4) low income rental apartments each
and are located at 1782 (Block 1745/Lot 4} & 1786 Greenwood Ave. (Block 1745, Lot 5).
All units have two bedrooms. The project is administered by the provider and the
Township provided $237,500 to HomeFront for the renovation of these two facilities.
The project has 30 year affordability controls. The deed restriction states the
organization is required to reserve half of the units for low income households;
however, HomeFront states “all tenants (100%) have been at very low or low levels
upon entrance to the program and that they anticipate this will continue in the future,

Capstone Infill Housing

In 1999 the Capstone Corporation completed a 13 unit scattered site infill housing
project. All units are three bedroom family sale affordable units and are located
throughout the Township on Wilfred Avenue, Third Avenue, Parkinson Avenue, East
State Street, Johnson Avenue and Clover Avenue. The project contains 20 year
affordability controls and is administered by HAS. COAH credited this project during
the First Round and this project will contribute 13 credits toward the Third Round
obligation. The units received CO's between 1998 and 1999 and have an income split
of 12 moderate income units and one (1} low income unit.

Inclusionary Housing

Twin Ponds

This 10.86 acre lot (Block 2173, Lot 21.01 and 21.02) is located on Yardville-Hamilton
Square Road in the RD district. The project was granted preliminary approval by the
Zoning Board of Adjustment on May 24, 2005 {memorialized June 14, 2005) and final
approval on August 14, 2007 (memorialized September 11, 2007} for the construction
of 119 age-restricted units and a mixed use commercial development consisting of two
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{2) office buildings, a restaurant and retail space, As stated in the approving resolution
the project will reserve 15 of the units as age-restricted affordable rental units. The
property was granted a use variance to permit the proposed restaurant and retail uses
and while two (2) buildings have been constructed, no affordable units have been built
at this time.

The affordable units will be developed and occupied in accordance with N.J.A.C. 5:93-
7 and the Uniform Housing Affordability Control rules, N.J.A.C. 5:26-1 et seq.,
including but not limited to bedroom distribution (likely one bedroom units), income
splits (sofso split) and affordability controls of at least 30 years. The units will be
administered by an experienced administrative agent.

Brandywine Woods

This project is a new inclusionary housing site located in the REO -5 (research,
engineering and office) and Planned Retirement Overlay (age-restricted residential)
districts (the overlay district was created in 1997). The property is a 64.86 acre vacant
tract known as Block 1922, Lots 26, 27 and 34 and is located on the south side of
Klockner Road (just east of Interstate 295). In 2007, the Hamilton Township Planning
Board approved the development of 298 age-restricted units, of which 33 will be
affordable sale units. The gross density of the approved development is 4.6 dwelling
units an acre. The affordable units will be developed and occupied in accordance with
N.J.A.C. 5:93-7 and the Uniform Housing Affordability Control rules, N.J.A.C. 5:26-1
et seq., including but not limited to bedroom distribution (likely one bedroom units),
income splits (50/50 split) and affordability controls of at least 30 years. The units will
be administered by an experienced administrative agent.

Enchantment Villas (Hamilton Chase)

The property is a 55.39 acre site known as Block 2154, Lots 12, 13 and 14 is located on
the south side of Kuser Road (just west of Interstate 295. While Hamilton Township
Zoning Board originally approved (December 12, 20006) the site for 123 age-restricted
units, of which 14 would have been age-restricted affordable sale units, the project has
since been converted to family units pursuant to New Jersey Statute P.L. 2009 c. 82.
(signed into law on July 2, 2009). The Township's Zoning Board of Adjustment
granted the approval to convert the project to family units, as well as other associated
changes, on October 12, 2010. As a result of this approval, the project provides 28
family rental affordable housing units instead of 14 age-restricted sale units. The
applicant proposed to dedicate 25.01 acres to the Township and as such, the
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development is constructed on the remaining 30.22 acres resulting in a gross density
of just over 4 units an acre.

The project is currently under construction and CO’s have been issued on a number
of affordable units. The units will have a bedroom distribution of six (6) 1-bedroom
affordable units; 16 2-bedroom affordable units; and six (6) 3-bedroom affordable
units and shall have a 50/50 income split with at least 50% of the restricted units
within each bedroom distribution being low income units. Each unit shall have at least
30 year affordability controls and will be administered by the Township's
Administrative Agent (Piazza and Associates).

Vintage Court

Vintage Court is a 25 unit (four (4) family affordable rental units) inclusionary
development located at Block 500, Lot 4. Portions of the project were completed and
received certificates of occupancy as early as 1997 (with remaining portions being
completed in 2003). This project, as indicated in Hamilton’s Second Round plan and
was originally intended to include six (6) affordable units with 20 year controls. While
the project received COAH credit in 2004, deed restrictions were not put in place until
2015, when they were recorded retroactively on four (4) units. As such the project has
30 year affordability controls and is administered by Hamilton Township's
Administrative Agent, Piazza and Associates. All four {4) units contain 2-bedrooms
and with the exception of one low income unit, are moderate income.

Mill One

This inclusionary housing project located on a 5.6 acre lot at 1 North Johnson Ave
{Block 1727, Lot 20} in the Arts and Cultural Overlay Zone district will include a mix
of residential (45 units), commercial, office and studio artist space. The Township
amended the May 31, 2012 Spending Plan on May 14, 2013 and submitted it to COAH
on August 1, 2013. The Spending Plan provided additional funds to Isles (the
developer) in exchange for 3o affordable family rental units (instead of the original 15
units). The Township is committing $1.4 million towards the project. The affordable
units will be developed and occupied in accordance with N.f.A.C. 5:93-7 and the
Uniform Housing Affordability Control rules, N.J.A.C. 5:26-1 et seq., including but
not limited to bedroom distribution and affordability controls of at least 30 years. The
units will be administered by an experienced Administrative Agent.
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GP&TL Connecticut Avenue

This project (Blocks 1743, 1744 and 1746Lots 1) will provide 14 affordable family sale
units on Connecticut Avenue. The development proposal was approved by the Zoning
Board of Adjustment on September 10, 2013 consistent with a Consent Order that
specified development of the property consisting of 16 units (14 semi-detached
affordable units and 2 detached market rate units). The affordable units will have a
income split of seven (7) low income units and seven (7) moderate income units. As
indicated in the approval the affordable units will be developed and occupied in
accordance with N.J.A.C. 5:93-7 and the Uniform Housing Affordability Control rules,
N.J.A.C. 5:26-1 et seq., including but not limited to bedroom distribution, length of
affordability controls and administration by an experienced Administrative Agent.

Paradise Garden Village (JDME Acquisitions)

This 195 unit independent living and assisted living facility, which received Zoning
Board of Adjustment approval on June 14, 2011 and is currently under construction at
the northwest comer of Kuser and Klockner Roads, will include five (5) 1-bedroom low
income assisted living units. These units will be restricted pursuant to assisted living
standards that require 10% of the beds to be reserved for Medicaid eligible persons.
As such, the Township is seeking very low income credit for these units.

Market to Affordable Program

Red Oak Apartments {also known as Hamilton Gardens) is an inclusionary housing
development consisting of 170 units, of which 139 are affordable family rental units.
The 7.08 acres property is located at 2300 South Broad Street, Block 2378, Lot 7 and
was completed in 1941. The controls on affordability subsequently expired. In 2001
the project received 4% LIHTC financing to renovate the building and as part of this
funding, 30 year affordability controls were placed on the property. Pursuant to the
2009 amendment to the Fair Housing Act (C. 45:22A-46.16), which states projects
financed in whole or in part through the allocation of federal LIHTC funds shall be
eligible for COAH credit, all units are eligible for COAH credit. The Township
requries a waiver in regards to these units specifically regarding the requirement for
a $20,000 per unit subsidy and the requirernent that only up to 10 units and no more
than 25% of inclusionary component can come from a market to affordable program.
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Extension of Expiring Controls

Society Hill I and II

Society Hill I and Il is an inclusionary development which was completed in 1981 and
contains a total of 8c0 units, of which 8o are family affordable sale units. The project
is located along Cypress Lane at Block 2167, Lot 818 and Block 2168, Lot 2. COAH
granted credit for this project in the First Round. The affordable housing units in this
development are administered by the Township's Administrative Agent (Piazza and
Associates). The Township is in the process of extending controls on 77 of the 80
affordable units in this project for an additional 30 years (three of the units are no
longer affordable due to foreclosure).
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The following identifies those affordable housing projects that will be created
through a means other than inclusionary housing and are not yet constructed. These
projects include municipally sponsored construction that will receive a financial
subsidy from the Township's affordable housing trust fund.

SERV

SERV previously owned two properties located at 2 Bainbridge Court and 6 Lohli
Drive and has recently purchased 117 Colonial Avenue. 2 Bainbridge Court and 6
Lohli Drive are in need of renovations. The Township has committed to providing
funding towards the rehabilitation of the two properties and the purchase of 117
Colonial Avenue in exchange for 30 year affordability controls. These two facilities
contain four (4) rental bedrooms each, for a total of eight (8) bedrooms. The
renovation of these facilities shall be started within two years of the Township
receiving a Judgement of Repose.

EDEN

EDEN currently owns two properties located at 3 Blue Devil Ln. and 433 Princeton
Av. The Township has committed to providing funding from the affordable housing
trust fund to be utilized towards the units rehabilitation and purchase in exchange
for 30 year affordability controls. These two facilities contain four (4) rental
bedrooms each, for a total of eight (8) bedrooms. The renovation of these facilities
shall be started within two years of the Township receiving a Judgement of Repose.

Allies Inc

Located at 331 Redfern Avenue (Block 2102/Lot 75) and 423 Wilfred Avenue (Block
2323/Lot 6), certificates of occupancy were issued on April 19, 2010. Deed restricted
as family affordable sale units, while each home contains three bedrooms, Allies has
since converted one of the units into a group home and intends the same for the
other. The properties would produce a total of six (6) very-low income units. The
renovation of these facilities shall be started within two years of the Township
receiving a Judgement of Repose.

November 23, 2016 | Page 1 0f 1
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Clarke Caton Hintz
At
Planner,

tandscape Achitects

EXHIBIT C.
VERY LOW INCOME HOUSING | HAMILTON TOWNSHIP, MERCER COUNTY

The Township has 200 affordable units constructed on or after July 1, 2008. As such,
the very low income obligation is 26 units (.13x200).

Units constructed on or after July 17, 2008 include the following:

Very Low [ncome Obligation Calculation

Praject Affordable Units
Twin Ponds 15

Brandywine Woods 33
Enchantment V llag 28
Mill One 30
GP&TL Connect cut Avenue
Paradise Garden Village {|DME Acqu s tions)
Visitation Homes (VH1) - 217 Yardville-Allentown Rd

—
£

Visitation Homes (VH2) - 355 Yardville-Allentown Rd

Visitation Homes (VH3) - 405 Yardville-Allentown Rd
All es Inc (331 Redfern Ave)

Allies Inc {423 W lfred Ave )
SERV {6 Lohl Dr} ™
SERV (2 Bainbridge Ct) *
SERV (117 Colorual Ave ) *
Eden (3 Blue DewilLn ) *

Eden {433 Princeton Ave ) ™
HomeFront Il {{322 & 330 Connecticut Ave))
HomeFront IV (116 Moffat Ave )

Homefront Trans tional (129 Moffatt Ave.)

HomeFront VI {141 Franc s Ave.}
HoemeFront IX (1782 &1786 Greenwood Ave )

B |00 b [ | oo s s s b b b e oy S e foe

HomeFront X (1778 Greenwood Ave.)

Total 200
13% 26

December 16, 2016 | Page 1 of 2
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Clarke Caton Hintz

EXHIBIT C.

VERY LOW INCOME HOUSING | HAMILTON TOWNSHIP, MERCER COUNTY

Very low income units include the following:

Very Low Income Units

Project

Special Needs

Affordable Units

Visitation Homes (355 Yardville-Allentown Rd }

Visitation Homes (417 Yardville-Allentown Rd )

Visitation Homes (405 Yardwille-Allentown Rd )

Allies Inc. {331 Redfern Ave.)

Allies Inc. (423 Wilfred Ave.)

SERV (6 Lohli Dr.) *

SERV (2 Bainbridge Ct.) *

SERV (117 Colonial Ave ) *

Eden (3 Blue Devil Ln) *

Eden (433 Princeton Ave) *

s Hs B e o fu b JOh e I

100% Affordable Housing Developments

HomeFront Il ({322 & 330 Connecticut Ave))

HomeFront IV (116 Moffat Ave )

HomeFront VI (141 Franc s Ave)

HomeFront 1X (1782 & 786 Greenwood Ave )

HomeFront X {1778 Greenwood Ave )

Homelront Trans tional { 29 Moffatt Ave )

I LS L NI [ e ]

Inclusionary Housing Developments

Twin Ponds

-

Brandywine Woods

Mill One

GP&TL Connecticut Avenue

- s

Paradise Garden Village (JDME Acqu st ons)

wal

Total

Page 2 0f 2
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2. PLANNING BOARD RESOLUTION
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Planning Board Resolution
Hamilton Township, Mercer County, New Jersey

WHEREAS, the Planning Board of Hamilton Township, Mercer County, State of New Jersey, adopted
its current Housing Element and Fair Share Plan pursuant to N.J.S.A. 40:55D-28 on June 8, 2017; and

WHEREAS, the Governing Body endorsed the Housing Element and Fair Share Plan on
; and

WHEREAS, the Governing Body subsequently petitioned the Council on Affordable Housing (COAH)
for substantive certification but said substantive certification was not received prior to COAH’s rules being
overturned in In The Matter of the Adoption of N.J.A.C. 5:96 and 5:97 By The Council On Affordable

Housing; and

WHEREAS, the Township filed for Declaratory Judgement with the New Jersey Superior Court on July
8, 2015; and

WHEREAS, the Township executed a Settlement Agreement with Fair Share Housing Center (FSHC)
on December 29, 2016 that identified the Township’s affordable housing obligation and a preliminary
indication of how the Township would satisfy the affordable housing obligation; and

WHEREAS, the Settlement Agreement was subject to a Fairness Hearing on February 22, 201y during
which the Court found that the Settlement Agreement was fair to the interests of low and moderate income
households; and

WHEREAS, the Court’s review and approval of the Settlement Agreement is reflected in an Order on
Fairness and Preliminary Compliance Hearing signed by the Honorable Mary C. Jacobson, A.]J.S.C. and
filed on March 31, 2017; and

WHEREAS, said Order requires the Township to submit an adopted housing element and fair share
plan that is consistent with the Settlement Agreement to the Court by ; and

WHEREAS, upon notice duly provided pursuant to N.J.S.A. 40:55D-13, the Planning Board held a public
hearing(s) on the amended Housing Element and Fair Share Plan on ; and

WHEREAS, the Planning Board has determined that the Housing Element and Fair Share Plan is
consistent with the goals and objectives of the Hamilton Township’s 2011 Master Plan and that adoption
and implementation of the amendment to the Housing Element and Fair Share Plan are in the public
interest and protect public health and safety and promote the general welfare.

NOW THEREFORE BE IT RESOLVED by the Planning Board of Hamilton Township, Mercer County,
State of New Jersey, that the Planning Board hereby adopts the amended Housing Element and Fair Share
Plan.
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Joseph Belina,
Chairman of the Planning Board

I hereby certify that this is a true copy of the resolution adopting the amended Housing Element and Fair
Share Plan of Hamilton Township, Mercer County on

Planning Board Secretary
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3. GOVERNING BODY RESOLUTION
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Governing Body Resolution
Hamilton Township, Mercer County

WHEREAS, the Planning Board of Hamilton Township, Mercer County, State of New Jersey, adopted
its current Housing Element and Fair Share Plan pursuant to N.J.S.A. 40:55D-28 on June 8, 2017; and

WHEREAS, the Governing Body endorsed the Housing Element and Fair Share Plan on
; and

WHEREAS, the Governing Body subsequently petitioned the Council on Affordable Housing (COAH)
for substantive certification but said substantive certification was not received prior to COAH’s rules being
overturned in In The Matter of the Adoption of N.J.A.C. 5:96 and 5:97 By The Council On Affordable

Housing; and

WHEREAS, the Township filed for Declaratory Judgement with the New Jersey Superior Court on July
8, 2015; and

WHEREAS, the Township executed a Settlement Agreement with Fair Share Housing Center (FSHC)
on December 29, 2016 that identified the Township’s affordable housing obligation and a preliminary
indication of how the Township would satisfy the affordable housing obligation; and

WHEREAS, the Settlement Agreement was subject to a Fairness Hearing on February 22, 201y during
which the Court found that the Settlement Agreement was fair to the interests of low and moderate income
households; and

WHEREAS, the Court’s review and approval of the Settlement Agreement is reflected in an Order on
Fairness and Preliminary Compliance Hearing signed by the Honorable Mary C. Jacobson, A.]J.S.C. and
filed on March 31, 2017; and

WHEREAS, said Order requires the Township to submit an adopted housing element and fair share
plan that is consistent with the Settlement Agreement to the Court by ; and

NOW THEREFORE BE IT RESOLVED that the Governing Body of the Township of Hamilton, Mercer
County, State of New Jersey, hereby endorses the Housing Element and Fair Share Plan as adopted by the
Township of Hamilton Planning Board; and

BE IT FURTHER RESOLVED that the Governing Body of the Township of Hamilton, pursuant to the
provisions of N.J.S.A. 52:27D-301 et seq. and N.J.A.C. 5:96-3.2(a), submits this Housing Element and Fair
Share Plan to Superior Court in a request for a Judgement of Compliance & Repose; and

Municipal Clerk
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Date
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4. HOUSING, DEMOGRAPHIC &
EMPLOYMENT ANALYSIS

37



HOUSING, DEMOGRAPHIC & EMPLOYMENT ANALYSIS

Housing Characteristics

The 2009-2013 American Community Survey (“ACS”) ' indicates that Hamilton has
approximately 35,807 housing units, with 2,073, or 5.8%, vacant. Hamilton’s housing stock
and tenure reflect the variety of residential land use patterns in the municipality. The
Township’s housing stock consists predominantly of single-family detached units (64.7%), but
also contains a large share of attached single-family units (11.2%) in urban neighborhoods
closer to Trenton. The share of single-family detached units in the Township is higher than for
Mercer County (48.3%) and the State (53.7%). In addition, renters comprise approximately 25%
of residents, compared with 34% for both the County and State. See Table 1, Housing Units by
Number of Units in Structure, for a detailed explanation of the housing units in 2013.

TABLE 1. HOUSING UNITS BY NUMBER OF UNITS IN STRUCTURE, 2013

Numb.er Ownt?r- Percent Rental Percent Vacant Percent Total

of Units occupied
1, Detached 21,084 83.79% 1,051 12.26% 1,036 | 49.98% | 23171
1, Attached 2,860 11.37% 991 11.56% 152 7.33% 4,003
2 309 1.23% 1,708 12.93% 281 13.56% 1,608
3 or 4 40 0.16% 850 9.92% 226 10.90% | 1,116
5tog 66 0.26% 657 7.67% 51 2.46% 774
10to 19 518 2.06% 2,269 | 26.48% 284 13.70% 3,071
20 or more 220 0.87% 1,644 19.18% 43 2.07% 1,907
Mobile Home 67 0.27% o 0% o 0% 67
Other o) 0% o) 0% o) 0% o
Total 25,164 100 8,570 100 2,073 100 35,807
Source: 2009-2013 American Community Survey 5-Year Estimate (B25032, DPo4).

Table 2, Housing Units by Year Built, illustrates the age of the Township’s housing stock. Prior
to 1949, 22.5% of Hamilton’s housing stock was constructed. The Township’s housing stock
grew the most rapidly in the 1950s (24%), with housing construction declining for each

! The American Community Survey replaced the long-form Census as the source for much of the housing data necessary to
complete this section. The Census is a one-time count of the population while this ACS is an estimate taken over five years through
sampling. As such, data in the ACS is subject to a margin of error.
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subsequent decade. The median year homes were built in the Township (1963) indicates that
the housing stock in the Township is slightly older that of the County (1965) and State (1960).

TABLE 2. HOUSING UNITS BY YEAR BUILT, 2013

Year Built Total Units Percent Owner Renter Vacant
2010 or later 31 0.1% 3% o* 0
2000 to 2009 2,214 6.2% 1,601 405 18
1990 to 1999 1,883 5.3% 1,548 335 o
1980 to 1989 3,563 10.0% 2,784 663 116
1970 to 1979 5,617 15.7% 3,054 2,296 267
1960 to 1969 5,838 16.3% 3,672 1,783 383
1950 to 1959 8,594 24.0% | 6,443 | 1,602 549
1940 to 1949 2,822 7.9% 2,092 515 215
1939 or earlier 5,245 14.6% 3,849 971 425
Totals 35,807 100% 25,164 8,570 2,073
Median Year Built: 1963 1961 1967
Source: 2009-2013 American Community Survey 5-Year Estimate (DPo4, B25036, B25037)

*The margins of error for this information exceed the estimated counts. As such, the estimates may be unreliable.

Table 3, Housing Units by Number of Rooms, shows that 10.9% of homes have between one
(1) and three (3) rooms; 50.3% of the housing stock has between four (4) and six (6) rooms; and
38.8% has seven (7) or more rooms. The data from this and other tables indicate that the
housing stock in Hamilton is, on average, moderate to large in size. In addition, the plurality
(39.4%) of housing in Hamilton contains three bedrooms, and 62.2% of all units have three
(3) or more bedrooms. The most common number of bedrooms per housing unit is consistent
with the County and State (34.2% and 32.6%, respectively). See Table 4, Number of Bedrooms
per Housing Unit, for more detail.

TABLE 3. HOUSING UNITS BY NUMBER OF
ROOMS, 2013

Rooms Number of Units Percent
1 371 1.0%
2 350 1.0%
3 3,179 8.9%
4 4,958 13.8%
5 5,333 14.9%
6 7,738 21.6%
7 5,554 15.5%
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TABLE 3. HOUSING UNITS BY NUMBER OF
ROOMS, 2013

Rooms Number of Units Percent
8 4,397 12.3%
9+ 3,927 11.0%
Total 35,807 100%
Source: 2009-2013 American Community Survey 5-Year Estimate (DPo4)

TABLE 4. NUMBER OF BEDROOMS PER HOUSING
UNIT, 2013

Bedrooms

Number of Units

Percent

Efficiency 401 1.1%

1 4,931 13.8%
2 8,183 22.9%
3 14,125 39.4%
4 7,275 20.3%
o+ 892 2.5%
Total 35,807 100%
Source: 2009-2013 American Community Survey 5-Year Estimate (DPog)

Table 5, Housing Values, shows that the median home value in Hamilton increased 93%
between 2000 and 2013. The Township experienced slightly less growth in home values than
Mercer County (99.8%) and had lower median values than the County in both 2000 ($135,100
vs. $143,600) and 2013 ($260,700 vs. $286,900). In 2013, there were a greater number of
homes with values less than $40,000 than in 2000; there were an estimated 166 units in the
Township with home values below $10,000, compared with zero such units in 2000.

Based on the 2016 Illustrative Sales Prices, approximately 596 (2.4%) of 2013 of owner-
occupied housing units in Hamilton may be affordable to very low-income households
(depending on the number of rooms in the unit). Meanwhile, approximately 640 (2.5%) units
(exclusive of units that may be affordable to very low-income households) may be affordable to
low-income households, and approximately 3,338 units (13.3%) may be affordable to moderate-
income households (excluding those units affordable to low- and very low-income households).
In total, 4,574 owner-occupied units in the Township, or 18.2%, may be affordable to low- and
moderate-income households.
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TABLE 5. OWNER-OCCUPIED HOUSING VALUES, 2013 & 2000

Housing Unit Value 2013 Units Percent 2000 Units  Percent

Less than $10,000 166 0.7% 0%
$10,000 to $14,999 42 0.2% 19 0.1%
$15,000 to $19,999 52 0.2% o) 0%
$20,000 to $24,999 63 0.3% o 0%
$25,000 to $29,999 99 0.4% 15 0.1%
$30,000 to $34,999 43 0.2% 9 0%
$35,000 to $39,999 67 0.3% 40 0.2%
$40,000 to $49,999 17 0.1% 92 0.4%
$50,000 to $59,999 47 0.2% 186 0.8%
$60,000 to $69,999 107 0.4% 367 1.6%
$70,000 to $79,999 68 0.3% 764 3.3%
$80,000 to $89,999 268 1.1% 1,058 4.5%
$90,000 to $99,999 197 0.8% 1,71 7.3%
$100,000 to $124,999 965 3.8% 4,745 20.3%
$125,000 to $149,999 905 3.6% 5,719 24.5%
$150,000 to $174,999 1,468 5.8% 3,585 15.3%
$175,000 to $199,999 2,098 8.3% 1,977 8.5%
$200,000 to $249,999 4,767 18.9% 1,917 8.2%
$250,000 to $299,999 5,349 21.3% 831 3.6%
$300,000 to $399,999 5,404 21.5% 263 1.1%
$400,000 to $499,999 2,252 8.9% 24 0.1%
$500,000 to $749,999 522 2.1% 34 0.1%
$750,000 to $999,999 98 0.4% o) 0%
$1,000,000 or more 100 0.4% 8 0%
Total 25,164 100% 23,364 100%
Median $260,700 $135,100
Sources: 2000 Census (Hoy4, Ho85), 2009-2013 American Community Survey 5-Year Estimate (DPo4, B25075)

The median rent in Hamilton in 2013 was $1,095, compared to $1,120 across Mercer County.
Based on 2016 Illustrative Rents, approximately 9o7 units, or 10.6%, may be affordable to very
low-income renters, depending on the number of bedrooms being rented. Similarly,
approximately 3,551 units (41.4% of rental units) may be affordable to low-income renters and
approximately 2,699 units (31.5% of rental units) may be affordable to moderate-income
renters, exclusive of those units affordable to lower-income groups. In total, approximately
7,157 rental units, or 83.5% of all renter-occupied housing units, may be affordable to low- and
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moderate-income households. See Table 6, Comparison of Hamilton and Mercer County,
Gross Rent.

TABLE 6. COMPARISON OF HAMILTON TOWNSHIP AND
MERCER COUNTY, GROSS RENT, 2013

Hamilton Township Mercer County

Gross Rent Units Percent Units Percent
Less than $100 0 0% ' 301 0.7%
$100 to $149 57 0.7% 316 0.7%
$150 to $199 10 0.1% 482 1.1%
$200 to $249 39 0.5% 1,345 3.0%
$250 to $299 70 0.8% 580 1.3%
$300 to $349 24 0.3% 699 1.6%
$350 to $399 21 0.2% 318 0.7%
$400 to $449 12 0.1% 559 1.2%
$450 to $499 45 0.5% 433 1.0%
$500 to $549 1 0.1% 339 0.8%
$550 to $599 38 0.4% 388 0.9%
$600 to $649 280 3.3% 719 1.6%
$650 to $699 135 1.6% 932 2.1%
$700 to $749 165 1.9% 1,008 2.3%
$750 to $799 330 3.9% 1,143 2.6%
$800 to $899 594 6.9% 2,826 6.3%
$900 to $999 1,028 12.0% 3,857 8.6%
$1,000 to $1,249 3,198 37.3% 11,054 24.7%
$1,250 to $1,499 1,100 12.8% 5,803 13.0%
$1,500 to $1,999 810 9.5% 6,107 13.7%
$2,000 or more 171 2.0% 3,851 8.6%
No cash rent 432 5.0% 1,661 3.7%
Total 8,570 100% 44,721 100%
Median Rent $1,095 $1,120
Source: 2009-2013 American Community Survey 5-Year Estimate (DPo4, B25063)

Housing is generally considered to be affordable if the costs of rents, mortgages, and other
essential costs consume 28% or less of an owner-household’s income or 30% or less of a renter-
household’s income. Homeowner rates are lower to account for the additional home
maintenance costs associated with ownership. In Hamilton, 39.19% of all households in
occupied units are expending more than 30% of their incomes on housing. The percentage of
renter-occupied households expending more than 30% of their incomes on housing (52.44%)
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is much higher than that of owner-occupied households (34.94%). With over half of renters
spending over 30% of income on housing, much of Hamilton’s existing rental housing appears
unaffordable to the population.

TABLE 7. HOUSING AFFORDABILITY, 2013

Monthly Housing Costs ~ Owner- All

. Percent Renter Percent . ;. Percent

as Percent of Income  Occupied Occupied*

Less than 20 Percent 9,339 37.14% 1,597 19.80% 10,936 32.93%
20 to 29 Percent 7,020 27.92% | 2,240 27.77% 9,260 27.88%
30 Percent or More 8,784 34.94% | 4,230 | 52.44% 13,014 39.19%
Total 25,143 100% 8,067 100% 33,210 100%
Source: 2009-2013 American Community Survey 5-Year Estimate (DPog)
*Information not computed for all units.

In 2013, there were an estimated 193 housing units that lacked adequate plumbing and 186
units that had inadequate kitchen facilities, which may include some or all of the
aforementioned units. There were also 192 housing units that were overcrowded (more than
one occupant per room) and built before 1950. It should be noted that overcrowding is often
associated with substandard housing due to overuse of facilities. Overcrowded housing is often
occupied by lower income households who share space to save on housing costs. These
households may not be able to afford to maintain the home, leading to deteriorated conditions.
Historically, the conditions mentioned in this paragraph have been indicators of housing
deficiency, which are used to determine the number of units requiring rehabilitation.

TABLE 8. INDICATORS OF HOUSING DEFICIENCY, 2013

Incomplete Incomplete Crowded or Overcrowded,
Plumbing Kitchen and Built Pre-1950

Number of Units 193 186 192

Indicator

Source: 2009-2013 American Community Survey 5-Year Estimate (DPo4, B25050)

General Population Characteristics

The population of Hamilton grew 1.56% from 2000 to 2010, which is more substantial than
its growth from 1990-2000 (0.64%). Nevertheless, the County has been growing faster than
the Township, with a 7.65% increase in population from 1990 to 2000 and a 4.49% increase
from 2000 to 2010. See Table 9, Population Growth. However, while the rate of population
growth slowed in the County between 2000 and 2010, it increased in Hamilton Township.
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TABLE 9. POPULATION GROWTH, 1990 — 2010

Percent Percent

1990 2000 2010

Hamilton Township 86,553 87,109 0.64% 88,464 1.56%
Mercer County 325,824 350,761 7.65% 366,513 4.49%
Sources: 1990, 2000, and 2010 US Census

Between 2000 and 2010, there was a large increase in the number of Hamilton residents
approaching the retirement age. The largest growth was in the age 55-64 cohort, whose
population grew 49.2% between 2000 and 2010. There were substantial decreases in children
and the cohorts representing young professionals and young families, with the 35-44 cohort
representing the largest decline (-19.2%). Hamilton’s graying population helped drive the
median age up from 39.1 to 41.8 years from 2000 to 2010. See Table 10, Age Distribution, for

additional detail.

TABLE 10. AGE DISTRIBUTION, 2000 & 2010

Age Group 2000 Percent 2010 Percent Percent
Change

Under 5 5,006 5.7% 4,585 5.2% -8.4%
5-14 11,587 13.3% 10,486 11.9% -9.5%
15-24 9,736 11.2% 10,816 12.2% 11.1%
25-34 11,233 12.9% 10,454 11.8% -6.9%
35-44 14,819 17.0% 11,971 13.5% -19.2%
4554 13,064 15.0% 14,197 16.1% 8.7%
55-64 8,041 9.3% 11,999 13.6% 49.2%
65-74 6,902 7.9% 6,771 7.7% 1.9%
75+ 6,721 7.7% 7,185 8.1% 6.9%
Total 87,109 100% 88,464 100% 1.6%
Median Age 39.1 41.8
Sources: 2000 and 2010 US Census

Household Characteristics

A household is defined by the U.S. Census Bureau as those persons who occupy a single room
or group of rooms constituting a housing unit; however, these persons may or may not be
related. As a subset of households, a family is identified as a group of persons including a
householder and one or more persons related by blood, marriage or adoption, all living in the
same household. In 2010, there were 34,534 households in the Township, with an average of
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2.55 persons per household and an average of 3.09 persons per family. Approximately 51% of
the households are comprised of married couples with or without children. Approximately 31%
of the Township’s households are non-family households, which include individuals living
alone. See Table 11, Household Composition.

TABLE 11. HOUSEHOLD COMPOSITION, 2010

Household Type Households Percent

' Family households 23,755 68.8%
Married-couple family 17,732 51.3%
With Children 7,074 20.5%
Male householder, no spouse present 1,604 4.6%
With Own Children Under 18 605 1.8%
Female householder, no spouse present 4,419 12.8%
With Own Children Under 18 1,990 5.8%
Nonfamily households 10,779 31.2%
Householder living alone 9,098 26.3%
Total Households 34,534 100%
Source: 2010 US Census

Income Characteristics

Households and families in Hamilton have, on average, lower incomes than households in
Mercer County as a whole. Median income in 2013 in Hamilton was $71,724 for households
and $91,069 for families. Comparable figures for the County were $73,480 for households
and $94,267 for families. Table 12, Household Income by Income Brackets, further illustrates
these findings by noting the number of households in each of the income brackets. The
Township’s poverty rates for individuals and families (7.1% and 4.4%, respectively) are less
than the individual and family rates for the County (11.2% and 7.7%, respectively). See Table
13, Individual and Family Poverty Rates, for the comparison.

TABLE 12. HOUSEHOLD INCOME BY INCOME BRACKETS, 2013 |

Households Percent |
Less than $10,000 849 2.5%
$10,000-$14,999 851 9.1%
$15,000-$24,999 3,083 7%
$25,000-$34,999 2,409 12.2%
$35,000-$49,000 4,125 18.8%
$50,000-$74,999 6,347 14.4%




TABLE 12, HOUSEHOLD INCOME BY INCOME BRACKETS, 2013
Households Percent

$75,000-$99,999 4,863 19.5%
$100,000-$149,999 6,563 9.6%
$150,000-$199,999 3,228 4.2%
$200,000 + 1,416 2.5%
Total 33,734 100%
Median Income $71,724

Source: 2009-2013 American Community Survey 5-Year Estimate (DPo3)

TABLE 13. INDIVIDUAL AND FAMILY POVERTY RATES, 2013

Location Individuals Families
Hamilton Township 7.1% 4.4%
Mercer County 11.2% 7.7%

Source: 2009-2013 American Community Survey 5-Year Estimate (DPo3)

Employment Characteristics

Table 14, Distribution of Employment by Industry, shows the distribution of employment by
industry for employed Hamilton residents. The four (4) industries that capture the largest
segments of the population were the education, health and social services industry at 23%;
public administration at 12.2%; retail trade at 11.6%; and professional and related services at
10%.

TABLE 14. DISTRIBUTION OF EMPLOYMENT BY INDUSTRY, HARRISON

RESIDENTS, 2013
Sector Jobs Number Percent

Agriculture, Forestry, Fishing and Hunting, and Mining 164 0.4%
Construction 2,328 5.1%
Manufacturing 3,705 8.2%
Wholesale Trade 1,319 2.9%
Retail Trade 5,246 11.6%
Transportation, Warehousing, and Utilities 2,273 5.0%
Information 787 1.7%
Financing, Insurance, Real Estate, Renting, and Leasing 3,236 7.2%
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TABLE 14. DISTRIBUTION OF EMPLOYMENT BY INDUSTRY, HARRISON
RESIDENTS, 2013

Professional, Scientific, Management, Administrative, and

Waste Management Services

Educational, Health and Social Services 10,384 23.0%

Arts, Entertainment, Recreation, Accommodation and

4,518 10.0%

Food Services 3,779 8.4%
Other ye— 13%
Public Administration 5,538 12.2%
Total oy 100%

Source: 2009-2013 American Community Survey 5-Year Estimate (DPo3)

Table 15, Employment by Occupation, identifies the occupations of employed residents of
Hamilton. While Hamilton Township residents work in a variety of industries, 35% of
employed residents work in management, professional, and related occupations and 28.7% are
employed in sales and office occupations.

TABLE 15. EMPLOYMENT BY OCCUPATION, HAMILTON TOWNSHIP, 2013
Sector Jobs Number Percent

Management, Business, Science, Arts 15,845 35.0%
Service 7,955 17.6%
Sales and Office 12,962 28.7%
Natural Resources, Construction, Maintenance 3,846 8.5%
Production, Transportation, Material Moving 4,626 10.2%
Total 45,234 100%
Source: 2009-2013 American Community Survey 5-Year Estimate (DPo3)

Since 2010, the size of Hamilton’s labor force has grown slightly and more people looking for
work are able to find jobs as indicated by the simultaneous decrease in the unemployment rate.
The Township’s unemployment rate fell from 8.7% in 2010 to 5.6% in 2015. Table 16, Change
in Employment, illustrates these trends.

TABLE 16. CHANGE IN EMPLOYMENT, 2010 — 2015
Unemployment

Year Labor Force Employment Unemployment Rate
2010 49,458 45137 4,321 8.7%
20m 49,556 45,358 4,198 8.5%
2012 49,776 45,581 4,195 8.4%
2013 49,351 45,872 3,479 7.0%
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TABLE 16. CHANGE IN EMPLOYMENT, 2010 — 2015
Unemployment

Year Labor Force Employment Unemployment Rate
2014 49,595 46,749 2,846 5.7%
2015% 49,900 47,100 2,800 5.6%

Source: NJ Department of Labor and Workforce Development
*Average of January through May estimates.

The number of jobs in Hamilton is less than the number of working age residents in the
Township. The New Jersey Department of Labor tracks covered employment throughout the
state. Covered employment data includes only those jobs for which unemployment
compensation is paid. By definition it does not cover the self-employed, unpaid family workers,
most part-time or temporary employees, and certain agricultural and in-home domestic
workers. See Table 17, Covered Employment Estimates, for additional detail.

TABLE 17. COVERED EMPLOYMENT ESTIMATES

Year Hamilton Township Mercer County
2014 30,866 229,798

Source: New Jersey Department of Labor, Division of Planning and Research, Office of Demographic and Economic
Analysis, NJ Covered Employment Trends.

Health and social services (Health/social) and retail trade were the largest sectors of in-town
employment, with 5,948 and 4,403 jobs, respectively. Table 18, Covered Employment by
Sector, provides additional employment information.

TABLE 18. COVERED EMPLOYMENT BY SECTOR, 2014

Employment Wages
March June Sept. Dec. Average Annual Weekly
Private Sector Total 26,234 27,188 | 26,732 26,919 26,644 @ $45,843 $882

Agriculture
Utilities . : : : : : .

Construction | 1,038 | 1,006 | 1,078 | 1,108 1,063 $61,677 | $1,186
Manufacturing | 2,464 | 2,524 | 2,553 | 2,336 | 2,466 $54,387 | $1,046
Wholesale Trade | 714 710 740 742 722 $73,429 | $1,412

Retail Trade | 4,318 | 4,459 | 4,361 | 4,557 @ 4,403 $28,891 $556

Transportation/Warehousing | 1,254 | 1,250 | 1,198 | 1,621 1,283 $45,549 $876
Information | 356 380 365 353 364 $61,630 | $1,185
Finance/Insurance | 1,148 1,177 1,214 1,067 1,152 $79,701 $1,533

Real Estate
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TABLE 18. COVERED EMPLOYMENT BY SECTOR, 2014

Employment Wages

March June Sept. Dec. Average Annual Weekly

~ Professional/Technical | 2316 | 2382 | 2311 | 2331 2,335 $73,066 | $1,405
Management | 123 129 127 126 126 $55,884 | $1,075
Admin/Waste Remediation | 1,485 | 1,595 | 1,536 | 1,459 1,526 $35,567 $684
Education | 190 185 175 193 182 $41,814 $804
Health/Social | 5880 | 6,106 | 5988 | 5,908 5,948 $50,799 $977
Arts/Entertainment | 425 442 413 428 425 $19,467 $374
Accommodations/Food | 2,636 | 2,802 | 2,681 | 2,657 2,681 $16,073 $309
Other Services | 1379 | 1,483 | 1,373 | 1,383 1,398 $29,113 $560

Unclassified | 14 9 61 86 34 $26,629 $512
Federal Government Total 32 34 36 33 34 $78541 | $1,510
State Government Total 1,031 | 1,006 | 977 966 999 $80,261 | $1,543
Local Government Total 3,437 | 3,549 | 3,271 | 3,451 3,090 | $64,348 | $1,237
Local Government Education Total | 2,629 | 2,702 | 2,452 | 2,646 | 2,367 | $60,600 | $1,165
Total Covered Employment 30,734 | 31,777 | 31,016 @ 31,369 | 30,866

Source: New Jersey Department of Labor, Division of Planning and Research, Office of Demographic and Economic Analysis, NJ Covered
Employment Trends.

As Table 19, Journey to Work, below shows, 83.5% of Hamilton’s employed residents drive to
work alone compared with 771.1% for Mercer County and 771.9% for New Jersey as a whole. The
relatively high percentage of residents driving to work alone is consistent with the suburban
land use pattern and auto-centric employment centers of the Township.

TABLE 19. JOURNEY TO WORK, 2013

Mode Hamilton Township Mercer County New Jersey

Drive Alone 83.5% 711% 71.9%
Carpool 8.6% 10.1% 8.4%
Transit 3.5% 7.6% 10.8%
Walk 11% 3.7% 3.1%
Other 0.8% 2.6% 1.9%
Work at Home 2.5% 4.9% 3.9%
Source: 2009-2013 American Community Survey: Selected Economic Characteristics (DPo3)

Approximately 32% of households in Hamilton only have one vehicle and 7.4% have no
vehicle. Some one-car households likely comprise the approximately 26% of Township
residents who live alone. Not having a vehicle in a suburban context such as Hamilton is
typically an indicator of lower income households and makes it extremely difficult for residents
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to reach jobs and community and commercial services. This mobility issue is magnified at the
County level, where 11.9% of households do not have a vehicle. See Table 20, Available Vehicles

by Household.

TABLE 20. AVAILABLE VEHICLES BY HOUSEHOLD, 2013 ‘

Vehicles Count Percent
None 2,494 7.4%
One 10,767 31.9%
Two 13,428 39.8%
Three + 7,045 20.9%
Total 33,734 100%
Source: 2009-2013 American Community Survey: Selected Housing Characteristics
(DPog)

The most common commuting destination of employed residents is within Hamilton (17.7%),
followed by workers commuting to neighboring Trenton (12.8%), which is the State capital and
a large employment center. As shown in Table 21, Top Ten Commuting Destinations for
Hamilton Residents below, the majority of top employment destinations for residents are in
Mercer County and along the Route 1 corridor. The 2.1% of residents who commute to
Manbhattan likely take the train to work from the Hamilton NJ Transit rail station. However,
the majority of residents, 43.3%, commute to dispersed locations.

TABLE 21. TOP TEN COMMUTING DESTINATIONS FOR HAMILTON
RESIDENTS, 2013

Destination Jobs Percent
Hamilton 7,598 17.7%
Trenton 5,473 12.8%
Ewing 2,558 6.0%
Lawrence 1,921 4.5%
Princeton 1,873 4.4%
West Windsor 1,668 3.9%
Robbinsville 893 2.1%
Manhattan, NY 887 2.1%
Plainsboro 758 1.8%
South Brunswick 666 1.6%
All Other Locations 18,572 43.3%
Source: US Census and Center for Economic Studies. Longitudinal Employer-Household Dynamics, 2013
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Population Projections

The Delaware Valley Regional Planning Commission (“DVRPC”), the Metropolitan Planning
Organization that contains Hamilton as well as the remainder of Mercer County, published
population and employment projections for the year 2040. DVRPC projects that the
Township’s population and employment will increase by 4.4% and 4.7%, respectively, from
2010 to 2040. As Table 22, Population, Household and Employment Projections shows, these
rates are lower than for the County as a whole.

TABLE 22. POPULATION, HOUSEHOLD, AND EMPLOYMENT
PROJECTIONS, 2010 — 2040

Hamilton Township Mercer County

2010 2040 % Change 2010 2040 % Change

Population 88,464 | 92,380 4.4% 366,513 390,729 6.6%

Employment | 43,553 45,580 4.7% 266,672 | 286,087 7.3%

Sources: DVRPC Regional, County, and Municipal Population Forecasts, 2010-2040. ADR 18-A, March 2013;
DVRPC Regional, County, and Municipal Employment Forecasts, 2010-2040. ADR 19, January 2013

The Fair Housing Act requires that Housing Plans include a 10-year projection of new housing
units based on the number of building permits, development applications approved, and
probable developments, as well as other indicators deemed appropriate (N.J.S.A. 52:27D-
310.b). Annual building permit issuance for residential new construction in Hamilton during
the years 2000 through 2015 averaged approximately 190 units.

Assuming the 2000-2015 rate remains relatively constant, Hamilton may see approximately
1,900 new dwellings by the year 2025. Factors such as the business cycle and physical obstacles
to development may result in a lower or higher actual number. Table 23, Housing Projections,
provides an estimate of anticipated residential growth based on the extrapolation of prior
housing activity into the future.

TABLE 23. HOUSING PROJECTIONS TO 2025

Year Building Permits Issued
2000 217
2001 342
2002 413
2003 188
2004 330
2005 338
2006 310
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TABLE 23. HOUSING PROJECTIONS TO 2025

W:\5000's\Hamilton -

Year Building Permits Issued
2007 217
2008 102
2009 58
2010 76
20m 133
2012 42
2013 98
2014 139
2015 26
Average 200.2
Ten Year Projection 1,900 dwellings
Source: NJDCA Construction Reporter, Building Permits, Yearly Summary
Data, and Housing Units Authorized by Building Permits for New
Construction
Mercer\5426 Planning Board\s426.FS Affordable Housing\2o17 Third Round Plan\Appendices\r70324 Demographics Section.docx
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5. REHABILITATION PROGRAM
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Township of Hamilton Rental
Rehabilitation Program

Policies and Procedures Manual

I. Introduction

This Manual has been prepared to assist in the administration of the Township of Hamilton Rental
Rehabilitation Program (the Program). It will serve as a guide to the program staff and applicants.

This manual describes the policies and operation of the program, examines program purposes and
provides the guidelines for implementing the Program. This manual explains the steps in the
rehabilitation process. It describes the eligibility requirements for participation in the Program, criteria,
funding terms and conditions, record keeping and overall program administration. It has been prepared
with a flexible format allowing for periodic updates of its sections, when required, due to revisions in
regulations and/or procedures.

The Township of Hamilton Rental Rehabilitation Program has been established to help make needed
repairs to 1-4 family residential rental units in the Township of Hamilton that are occupied by income-
eligible families (or currently vacant). As part of the Township’s Housing Element and Fair Share Plan,
the Program seeks to:

* Improve living conditions for cligible Township residents;

e Preserve Hamilton’s housing stock;

e  Stabilize older neighborhoods;

* Reduce energy consumption of older homes and thereby lower operating expenses;

* Reduce the likelihood of children being lead poisoned by hazardous lead painted surfaces in their
home; and

* Generate affordable housing credits to satisfy the Township’s obligation.
The Program is designed to accomplish this by:
» Making available forgivable loans for rehabilitation work;
* Helping Property Owners identify the type and scope of work their properties need;

*  Assisting Property Owners in selecting a qualified contractor at a fair price; and

*  Establishing and enforcing housing rehabilitation standards that must be met for all properties in

the Program,
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Implementation of any procedure, even if it is not included in this Policies and Procedures Manual, shall
be in accordance with the Federal Fair Housing Act and Equal Opportunities laws!, the Uniform Housing
Affordability Controls (UHAC) N.J.A.C, 5:80-26.1 et seq.2, the substantive rules of the Council on

Affordable Housing N.J.A.C. 5:963 and 5:974and the affordable housing regulations of the Township of
Hamilton (hereafter referred to as the “Regulations”).

A. FAIR HOUSING AND EQUAL HOUSING OPPORTUNITIES

In accordance with the Federal Fair Housing Act, it is unlawful to discriminate against any
person making application to buy or rent a home with regard to age, race, religion, national
origin, sex, handicapped or familial status. In addition, New Jersey Law prohibits
discrimination in housing on the basis of race, creed, color, national origin, ancestry,
nationality, marital or domestic partnership or civil union status, familial status, sex, gender
identity or expression, affectional or sexual orientation, disability, source of lawful income or source of
lawful rent payment (including Section 8) by all persons including real estate agents or brokers, financial
institutions, Property Owners, landlords, or building superintendents, and their agents and employees
with respect to the sale, rental or lease of real property, listing or advertising of real property, receipt or
transmittal of offers to purchase or rent real property, application and terms of a mortgage or other loan.

EQUAL HOUSING
OPPCRTUNITY

B. Program Terms

One to four-family residential rental units located in the Township of Hamilton are eligible for assistance
of up to $15,000/unit to repair or replace any failing or deteriorated major system and otherwise
remove all health and safety violations. At the Program Administrator’s discretion, the maximum
assistance of $15,000 may be exceed on a case-by-case basis.

Title searches and property appraisals will be required to determine if there is sufficient equity in the
property to cover the value of the loan. The Property Owner will be expected to pay for the costs of the
title searches and provide up to date property appraisals. In addition to the interest free, forgivable loan,
a ten-year restrictive covenant will be used to keep the contract rents affordable and limit tenancy to
income-eligible households in those rental units that receive assistance. The loan will be forgiven at the
end of the ten (10) year restriction period from the date the units are certified as standard. There are no
monthly payments. The deed restriction will be recorded in the county deed book.

4.
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C. Sources of Funds
The Program is funded by the Township’s Affordable Housing Trust Fund.

D. Regulatory Objectives and Compliance

In order to be considered an eligible use of the Township’s Affordable Housing Trust Fund, the Program
must comply the Regulations, including

*» Each assisted unit must meet or exceed New Jersey State Housing Code, N.J.A.C. 5:28. Projects
that require the issuance of a construction permit pursuant to the Uniform Construction Code,
the unit must also comply with the requirements of the Rehabilitation Subcode, N.J.A.C. 5:23-6.
In these instances, the more restrictive requirements of the New Jersey State Housing Code or the
Rehabilitation Subcode shall apply;

* Each unit must require the complete the replacement or substantial repair of at least one major
system;

* Landlords must agree to restrict the units for occupancy by households that have been certified as
income eligible at affordable rents pursuant to N.J.A.C. 5:97-9; and

* The advertisement of vacant units assisted by the Program must be done in accordance with the
Township's Affirmative Marketing Plan.

E. Summary of Program

Characteristic Rehabilitation Assistance Program

Funding Limit $15,000 per unit
Eligible Homes 1- to 4-family rental properties
s PRl Bring all assisted units up to Uniform Construction Codé, New Jersey State :

Housing Code, N.J.A.C. 5:28 and Rehabilitation Subcode, N.J.A.C. 5:23-6, as

applicable.

Program Objective

Target Area LCE Al
Affordability
Controls

Interest-free, forgivable loans secured by a Mortgage, Note and Restrictive
Covenant. Loans will be forgiven at the 10-year anniversary of the units being
certified as standard. Existing and future tenants must be certified as ineome-
eligible. Rents must remain affordable throughout the affordability period.

| Local Affordable Housing Trust Fund

Funding Source

InCome LIt NJ COAH Region 4 Income Limits (updated annually)

5-
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ll.  General Program Information

This section describes the assistance program; the goals and objectives and how families and homes
qualify for participation in them.

A. Eligible Properties

One- to four-family rental properties are eligible for assistance of up to $15,000 per unit to repair or
replace any failing or deteriorated major system. In order to be eligible for assistance, there must be a
reasonable expectation of bringing each assisted unit up to New Jersey State Housing Code (N.J.A.C.
5:28) and Rehabilitation Subcode (N.J.A.C. 5:23-6) within the available funding and owner contributions,
if necessary. At the Program Administrator’s discretion, the maximum assistance of $15,000 may be
exceed on a case-by-case basis.

For a unit to be eligible for Program assistance, the current tenant must be certified to be income eligible.
If it is determined by the Program that a tenant household is not income-eligible, their unit cannot be
assisted by the Program. It is not required that all units on a given rental property be eligible for
assistance. The Program may provide assistance for units occupied by income-eligible tenants as well as
vacant units. An owner-occupied unit can also receive assistance from the Program if the owner's
household is determined to be income-eligible. The owner will be required to provide a pro-rated portion
of the rehabilitation cost for any improvements that benefit units determined to be ineligible for direct
assistance (i.e., roof, sewer line, etc.).

B. Eligible Households

‘The Program has elected to use HUD’s income verification process known as 24 CFR Part 5 for
determining income eligibility. This system for determining eligibility evaluates the gross amount
of income of all adult household members that is anticipated to be received during
the coming 12-month period. Detailed information on determining eligibility is provided in the
section of this manual entitled Income Eligibility Determinations.

Tenant households must all be evaluated at the time of application in order for their unit to be eligible for
Program assistance. All future tenants of assisted units will be required to be certified as income-eligible
by the Township’s Administrative Agent.

C. Restrictions on Rents

Rental units assisted by the Program will be restricted to occupancy by tenants certified to be income-
eligible for an affordability period of ten (10) years. In addition, rents will be maintained at a rate that
makes them affordable to households earning 60% of the regional median income limit by household size
and in accordance with N.J.A.C. 5:80-26. In situations where assisted units are occupied at the time of
rehabilitation, future rent charged to those tenants will be set at the lessor of the current reat or the
maximum allowable rent pursuant to N.J.A.C. 5:97-9 and N.J.A.C. 5:80-26. Rent increases throughout
the period of affordability will be limited to the annual rent increases issued by the New Jersey Council on
Affordable Housing.

D. Income Limits

The Income Limits used to determine Program eligibility are published annually by the New Jersey
Council on Affordable Housing, They divide the State into multiple geographic regions and provide limits
for various household sizes. Hamilton Township is part of “Region 4” - Mercer, Middlesex and
Monmouth Counties. The income level that establishes eligibility for the Program is 80% (or less) of Area

[P L
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Median Income. Eighty (80%) of median income is referred to as Moderate Income on the chart. The
current Council on Affordable Housing Income Limits are attached to this Manual as Appendix A.

E. Other Eligibility Requirements

» The property is located within the Township of Hamilton and has a deed recorded in
Mercer County.

* The property consists of one to four-family residential units, one of which may be
occupied by the Property Owner. All rental units must comply with the land use regulations of the
Township of Hamilton.

* Property taxes and mortgage payments for the subject property must be current.
* Water and sewer utility bills must be current.
¢ Property Insurance and Flood Insurance (if applicable) must be current.

* The owner’s cquity in the property must be greater than the maximum amount of assistance
that could be made available by the Township for home improvements. For the sake of this rule,
the market value of the property will be calculated using the Township’s assessed value divided by
the equalization ratio.

* Inthe event the initial inspection reveals an extraordinary degree of property deficiencies that are
of a serious nature, an evaluation will be made as to the feasibility of investing Program funds into
the property. If this evaluation reveals that the amount of rehabilitation required on the property
will be 75% of the value of the property after rehabilitation, the Administrator will have the
discretion to disqualify the applicant and therefore, target the limited Program resources to other
qualified properties.

» Theapplicant has not previously defaulted on a loan or loans to the Township of Hamilton.

F. Ownership and Occupancy

Proof of ownership of the property and its use as a principal place of residence (if an owner-occupied
property) must be established by the following:

1. Copy of Deed;
2. Copy of Declaration page from Property Insurance;
3. Copy of Real Estate Tax Bill with Proof of Payment; and

4. Copy of Flood Insurance, if within 100-year flood plain.

G. Certification of Substandard

In order to be eligible for the Program, at least one major system in each assisted unit, must be in need of
replacement or repair. A major system in need of repair or replacement is therefore considered to be
substandard. The certification of substandard is prepared by the Program Inspector for each unit to be
assisted at the time of the comprehensive inspection.

For the purposes of the Program, the following components of a dwelling are considered “major systems.”
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* Roof;
*  Plumbing (including wells and connections to public water systems);
¢ Heating;

e Electrical;

* Sanitary plumbing (including septic systems and connections to public sewer systems);

» Load bearing structural systems;

e Removal of “control” of lead-based paint hazards; or

»  Weatherization (building insulation for attic, exterior walls and crawl space, siding to
improve energy efficiency, replacement storm windows and storm doors and replacement
windows and doors).

H. Certification Existing Conditions
A Program Inspector will visit each home to document existing conditions.

[. Eligible Improvements

The primary purpose of the Program is to provide decent, affordable housing for low- and moderate-
income households. Therefore, Program funds will be available to address quality of life housing issues,
correct existing and incipient code violations, minimize the risk of poisoning from lead-based paint and
correct weatherization deficiencies as identified in the project’s Work Write-Up with detailed
specifications.

Housing rehabilitation funds may be used only for repairs or system replacements necessary to bring a
substandard unit into compliance with municipal health, safety and building codes, correct applicable
code violations, as well as any other work that is reasonable and deemed necessary or is related to the
necessary repairs.

The related work may include, but not be limited to the following:

¢ Interior trim work;

+ Interior and/or exterior doors;

o Interior and/or exterior hardware;

* Window treatment;

o Interior stair repair;

» Exterior step repair or replacement;
* Porch repair;

»  Wall surface repair;

o Painting;

» Exterior rain carrying system repair;

J. Ineligible Improvements

Work not eligible for program funding includes but is not limited to luxury improvements (improvements
which are strictly cosmetic), additions, conversions (basement, garage, porch, attic, etc.), repairs to
structures separate from the living units (detached garage, shed, barn, etc.), furnishings, pools and
landscaping. If determined unsafe, stoves may be replaced. The replacement or repair of other
appliances is prohibited. Rehabilitation work performed by Property Owners shall not be funded under
this program. The cost of removing any illegally converted living space (e.g., illegal bedrooms in the
basement) are not eligible for assistance.
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Only required repairs to units occupied by income eligible households will be funded through the
Program. If the Property Owner desires work not fundable through the program, including work on an
owner-occupied unit of a rental property, work on a non-eligible rental unit in a multi-unit building or
improvements not covered by the program, such work may be added to the work write-up if the Property
Owner provides funds to be deposited with the Township prior to the commencement of the rehabilitation
of the property equivalent to (110 percent) of the estimated cost of the elective work. Any remaining funds
at the time of the issuance of a certificate of completion/ occupancy will be returned to the Property Owner
with accrued interest.

K. Loan Amount and Terms

The entire cost of repairs and improvements made through this program, up to the Program maximum
(see below), will be paid directly by the Program to the contractor. That amount will then become a
forgivable loan to the Property Owner. Loans will be interest-free, deferred payment loans secured by a
secondary mortgage or other instrument on the property being repaired. The principal will remain
unchanged and will be forgivable at the end of the term. If the Property Owner adheres to the affordability
controls, 10% of the loan is forgiven each year for ten years, after which the full amount is forgiven.

The maximum amount of Program assistance will be determined by the owner household’s gross annual
income using a sliding scale. The maximum amount of Program funding to be provided will be
$15,000/unit,

Household Gross Income as a Pereentage of ~ Percentage of Eligible! =

Program’s Adopted Area Median Income Construction Costs
Limit by Household Size Provided by the Program

o % of enn Income Limit S 50 .

Between 60% and 80% of Median Income Limit 62%
Between 50% and 60% of Median Income Limit 75%
Between 40% and 50% of Median Income Limit 87.5%
Less than 40% of Median Income Limit 100%

In some cases, the maximum assistance of $15,000 can be exceeded by ten percent (10%), if in the
opinion of the Township; the need for rehabilitation justifies that extension. If cost of repairs exceeds the
specific maximum grant amount (plus additional 10 % override in cases), then any cost of repairs to be
undertaken will be the responsibility of the applicant. If an applicant is eligible for assistance, but the
amount made available will be less than the contract amount, the applicant must provide the balance of
funds. Program funds will provide a percentage of the cost of repairs and the applicant will be responsible
for the remaining cost of the repairs to be undertaken.

In the case of a Property Owner who is eligible for a full (100%) contribution toward the construction
costs (815,000 maximum); a contract will be drawn up as long as the amount of Program funding is
sufficient to finance all necessary repairs. If the total estimate cost exceeds the funding amount available,
then, the Property Owner will be advised of the amount of monies which will be needed to satisfy the cost
difference. Should the Property Owner not have the means or funds to accomplish all repairs, the Program
Administrator in conjunction with the Property Owner will prioritize the list of repairs putting life, safety,
and code issues before aesthetic improvements through a lending institution or private source.
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NOTE: A CONSTRUCTION AGREEMENT MAY NOT BE SIGNED BY PARTIES INVOLVED UNTIL
PROOF OF THE SECURAL OF THESE MATCHING MONIES IS SUBMITTED IN WRITING TO THE
OFFICE OF HOUSING BY THE PROPERTY OWNER.

In the case of the Property Owner who is eligible for Program assistance which will subsidize a percentage
of the cost of the repair of his/her home; the Property Owner is advised the total projected cost of
specified repairs, he/she is advised of the amount which will be subsidized by Program funding, and is
advised of the balance of the repair cost for which he/she will need to secure personal funding for the
supplementation of Program funding for the total job.

L. Loan Subordination

The Township will consider requests to subordinate the program mortgage to subsequent financing or
refinancing. In all cases, the Property Owner must supply information listed in the Program’s
“Subordination Request Check List,” which includes information on the new financing terms, recent
appraisal of the value of the property and intended uses of the proceeds of any new financing. This and
other relevant documentation required by the program will be reviewed by the Township solicitor, who
will make a recommendation to Hamilton Township Council on the advisability of granting the
subordination request.

M. Borrowers Agreement and Terms

The Township will enter into an Agreement with the Borrower that specifies the terms and conditions of
the funds to be made available through the Program, including reference to a Work Write-Up and Cost
Estimate, which will be attached and made part of the Construction Agreement. Included in the
Borrower’s Agreement will be the requirement that the Borrower sign a Mortgage, Note and Restrictive
Covenant. The Mortgage and Restrictive Covenant will be recorded with the County Clerk and will serve
as the appropriate security device for Program funds.

Copies of the Borrower’s Agreement and form of Mortgage, Note and Restrictive Covenant to be used in
implementing the Program are attached and made part of this Manual.

10 *
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lll. Overview of Administrative Process

The following is intended to provide a brief overview of a typical home rehabilitation. Details on each of
these steps can be found elsewhere in this Manual.

1. Application package is received. If incomplete, notice is sent to application. There are no application
fees associated with the program

2. Case Manager reviews the application package and determines eligibility. Property Owners reviews
and signs Borrowers Agreement.

3. Program Inspector visits the home; performs a comprehensive inspection and lead-based paint risk
assessment (if necessary). Certification of Substandard conditions is completed.

4. Work write-up is prepare by the Program and reviewed by the Property Owner, along with contractor
list,

Job is placed out to bid.
Bids are received, evaluated by Case Manager and Program Inspector.
Township awards bid.

Loan closing is conducted. Construction agreement and all affordability controls are executed.

© ® N o @

Contractor is given authorization to proceed.

10. Contractor obtains permits (as necessary).

11. Construction Phase begins.

12. Inspections are performed. Up to 2 progress payments are made.

13. Permits are closed out. Final Inspection is conducted. Certification of Standard is completed.
14. Contractor provides warranty information and signs Release of Liens.

15. Final Payment is made.

16. Case is closed-out.

11"
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A. Marketing

As necessary, the Program will undertake various marketing initiatives to identify potential applicants.
While most marketing efforts will attempt to reach all residents in the Township, the Program will also
target special populations, including, but not limited to: civic associations; senior groups; and religious
institutions.

All marketing initiatives will - at a minimum - include the following information:

* Length of the affordability controls (lien);

+ Circumstances that require the assistance to be repaid;

* Astatement that eligibility is limited to low and moderate income families;
* Astatement that rents on assisted units will be restricted for ten (10) years;
* The maximum assistance amount;

» Examples of eligible improvements; and

¢ The types of structures eligible for assistance.

Whenever feasible and appropriate, marketing materials will be presented in both Spanish and English.

B. income Eligibility Determinations

In order to be eligible for assistance, households in each unit to be assisted must be determined to be
income eligible. All adult members, 18 years of age and older, of the owner household must be fully
certified as income-cligible before any assistance will be provided by the Program. The Program has
elected to use HUD's income verification process known as Part 5. This system for determining eligibility
is the gross amount of income of all adult household members that is anticipated to be received during the
coming 12-month period.

What is Considered Income

The following sources of income will be included in the income eligibility determination for each
household:

Statement from HUD 24 CFR 5.609 paragraph (b) (March 8, 2016)

The full amount, before any payroll deductions, of wages and salaries, overtime
pay, commissions, fees, tips and bonuses, and other compensation for personal
services;

The net income from the operation of a business or profession. Expenditures for
business expansion or amortization of capital indebtedness shall not be used as
deductions in determining net income. An allowance for depreciation of assets
used in a business or profession may be deducted, based on straight line

2. Business Income depreciation, as provided in Internal Revenue Service regulations. Any withdrawal
of cash or assets from the operation of a business or profession will be included in
income, except to the extent the withdrawal is reimbursement of cash or assets
invested in the operation by the family;

Interest, dividends, and other net income of any kind from real or personal
property. Expenditures for amortization of capital indebtedness shall not be used
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Statement from HUD 24 CFR 5.609 paragraph (b) (March 8, 2016)

as deductions in determining net income. An allowance for depreciation is
permitted only as authorized in paragraph (b)(2) of this section. Any withdrawal of
cash or assets from an investment will be included in income, except to the extent
the withdrawal is reimbursement of cash or assets invested by the family. Where
the family has net family assets in excess of $5,000, annual income shall include
the greater of the actual income derived from all net family assets or a percentage
of the value of such assets based on the current passbook savings rate, as
determined by HUD;

The full amount of periodic amounts received from Social Security, annuities,
insurance policies, retirement funds, pensions, disability or death benefits, and

4. Retirement & other similar types of periodic receipts, including a lump-sum amount or
Insurance Income prospective monthly amounts for the delayed start of a periodic amount {except as
provided in paragraph (c)(14) of this section);

5. Unemplayment & worker’s compensation and severance pay (except as provided in paragraph (¢)(3)
Disability Income of this section);
& SRS Welfare assistance payments made under the Temporary Assistance for Needy
Families (TANF) program are included in annual income only to the extent such

payments:

(A) Qualify as assistance under the TANF program definition at 45 CFR
260.31; and

(B) Are not otherwise excluded under paragraph (c) of this section.

If the welfare assistance payment includes an amount specifically designated for
shelter and utilities that is subject to adjustment by the welfare assistance agency
CRWIETENEIEENIEEN in accordance with the actual cost of shelter and utilities, the amount of welfare
assistance income to be included as income shall consist of:

(A) The amount of the allowance or grant exclusive of the amount
specifically designated for shelter or utilities; plus

(B) The maximum amount that the welfare assistance agency could in fact
allow the family for shelter and utilities. If the family's welfare assistance
is ratably reduced from the standard of need by applying a percentage, the
amount calculated under this paragraph shall be the amount resulting
from one application of the percentage.

Periodic and determinable allowances, such as alimony and child support
payments, and regular contributions or gifts received from organizations or from

7. Alimany, Child

Support, & Gift s . .
Incpopme persons not residing in the dwelling;

13 *
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8. Armed Farces

Income

Statement from HUD 24 CFR 5.609 paragraph (b) (March 8, 2016)

All regular pay, special pay and allowances of a member of the Armed Forces
(except as provided in paragraph (c)(7) of this section).

What is Not Considered Income
The following income sources are not considered income and will not be included in the income eligibility

determination.

1% Income of, Children

ieritance and
Income

6. Student Financizl
Aid

ned Forces

B. Seif-Sufficiency
Pragram Incame

Statement from HUD 24 CFR 5.609 paragraph (c) (March 8, 2016)

Income from employment of children (including foster children) under the age of 18

years.

Payments received for the care of foster children or foster adults (usually persons
with disabilities, unrelated to the tenant family, who are unable to live alone).

i Lump-sum additions to family assets, such as inheritances, insurance payments

(including payments under health and accident insurance and worker's
compensation), capital gains and settlement for personal or property .

cost of medical expenses for any family member.

§ Income of a live-in aide (as defined in 24 CFR 5.403).

The full amount of student financial assistance paid directly to the student or to the
educational institution.

The special pay to a family member serving in the Armed Forces who is exposed to
hostile fire.

Amounts received under training programs funded by HUD.

Amounts received by a person with a disability that are disregarded for a limited
time for purposes of Supplemental Security Income eligibility and benefits because
they are set aside for use under a Plan to Attain Self-Sufficiency (PASS).

Amounts received by a participant in other publicly assisted programs that are
specifically for, or in reimbursement of, out-of-pocket expenses incurred (special
equipment, clothing, transportation, childcare, etc.) and which are made solely to
allow participation in a specific program.

Amounts received under a resident service stipend. A resident service stipend is a
modest amount (not to exceed $200 per month) received by a resident for

14 *

] Amounts received by the family that are specifically for, or in reimbursement of, the
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Statement from HUD 24 CFR 5.609 paragraph (c) (March 8, 2016)

performing a service for the PHA or owner, on a part-time basis, that enhances the
quality of life in the development. Such services may include, but are not limited to,
fire patrol, hall monitoring, lawn maintenance, resident initiatives coordination,
and serving as a member of the PHA's governing board. No resident may receive
more than one such stipend during the same period of time.

Incremental earnings and benefits resulting to any family member from
participation in qualifying state or local employment training programs (including
training not affiliated with a local government) and training of a family member as
resident management staff. Amounts excluded by this provision must be received
under employment training programs with clearly defined goals and objectives, and
are excluded oaly for the period during which the family member participates in the
employment training program.

Temporary, nonrecurring, or sporadic income (including gifts),

) Reparation payments paid by a foreign government pursuant to claims filed under
10. Reparations the laws of that government by persons who were persecuted during the Nazi era.

Earnings in excess of $480 for each full-time student 18 years old or older
(excluding the head of household or spouse).

12, Adopticn £ Adoption assistance payments in excess of $480 per adopted child. ;
ce Payn
) i Deferred periodic amounts from SSI and Social Security benefits that are received
2001 SECUNTY & . . .
SSI Tral:. ; in a lump sum amount or in prospective monthly amounts.

N A Amounts received by the fémily in the form of refunds or rebates under state or
14. Property Tax i . :
Refunds local law for property taxes paid on the dwelling unit.

Amounts paid by a state agency to a family with a member who has a developmental
disability and is living at home to offset the cost of services and equipment needed
to keep this developmentally disabled family member at home.

Amounts specifically excluded by any other federal statute from consideration as
income for purposes of determining eligibility or benefits under a category of
assistance programs that includes assistance under any program to which the
exclusions of 24 CFR 5.609(c) apply, including;

The value of the allotment made under the Food Stamp Act of 1977;

Exclusions

Payments received under the Domestic Volunteer Service Act of 1973 (employment
through VISTA, Retired Senior Volunteer Program, Foster Grandparents Program,
youthful offender incarceration alternatives, senior companions);

Payments or allowances made under the Department of Health and Human

69
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Statement from HUD 24 CFR 5.609 paragraph (c) (March 8, 2016)

Services' Low-Income Home Energy Assistance Program;

Amounts of sch_olarsliips funded under Title IV of the Higher Education Act of 1965,
including awards under the Federal work study program or under the Bureau of
Indian Affairs student assistance programs;

Payments received from programs funded under Title V of the Older Americans Act
of 1985 (Green Thumb, Senior Aides, Older American Community Service
Employment Program);

Earned income tax credit refund payments received on or after January 1, 1991,
including advanced earned income credit payments;

- The value of any child care provided or arranged (or any amount received as
payment for such care or reimbursement for costs incurred for such care) under the
Child Care and Development Block Grant Act of 1990;

Payments received under programs funded in whole or in part under the Job
Training Partnership Act (employment and training programs for Native Americans
and migrant and seasonal farm workers, Job Corps, veterans employment
programs, state job training programs and career intern programs, AmeriCorps);

Allowances, earnings, and payments to AmeriCorps participants under the National
and Community Service Act of 1990;

Any amount of crime victim compensation (under the Victims of Crime Act)
received through crime victim assistance (or payment or reimbursement of the cost
of such assistance) as determined under the Victims of Crime Act because of the
commission of a crime against the applicant under the Victims of Crime Act; and

Allowances, earnings, and payments to individuals participating in programs under
the Workforce Investment Act of 1998.

C. Proof of Income

In order to fulfill the documentation requirements of the Program, all members of the applying
household, eighteen (18) of age or over, must provide copies of the following documents with their
application:

* Four most current pay stubs for each household member who receives income from employment
and is 18 years of age or over if applicable;

* Asigned copy of regular IRS Form 1040 (Tax computation form), 106404 or 1040EZ (as
applicable) and state income tax returns filed for the last year prior to the date of interview or
notarized tax waiver letter for respective tax year(s);

» Social Security, Disability and SSI Benefit Statements or Pension Benefits statement if applicable.
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* Social Security Cards for each household member.
» Receipt for property taxes.
*  Copy of current Property Owner’s insurance declarations page (not the policy or receipt).

* Aletter or appropriate reporting form verifying any other sources of income claimed such as
alimony and child support. This includes separation agreement or divorce papers signed by the
presiding judge;

* Reports from the last two consecutive months that verify income from assets to be submitted by
banks or other financial institutions managing trust funds, money market accounts, certificate of
deposit, stocks or bonds. Examples include copies of all interest and dividend statements for
savings accounts, checking accounts, and investments;

* Recorded deed to the property to be assisted;

*  Evidence or reports that verify assets such as real estate or businesses owned by any household
member;

» Ifyou are a widow or widower, copy of Death Certificate should be included;
» Copy of your most current property tax assessment;

* Signed Eligibility Release form, signed Inspection Acknowledgment and signed Financial Privacy
Act Notice

The income of households renting or intending to rent an assisted rental unit must alse complete an
application and provide documentation to verify their income.
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V. Work Write-up, Contractor Selection, Bidding & Awarding
Bids

Property inspections will be performed by the Township of Hamilton staff in the Department of
Community Planning & Compliance and/or contracted inspector(s). In consultation with the Property
Owner, the estimator/inspector(s) will perform detailed inspections of the property, outlining deficiencies
and the method to correct deficiencies through the form of a Work Write-Up with detailed specifications.
Based on the Work Write-Ups, Cost Estimates will be prepared for use by the Program and the Property
Owner in evaluating contractor bids. The Program will employ the services of a certified lead-based paint
risk assessor to perform an assessment of any propetrties built before 1978 to identify any hazardous lead-
based paint conditions.

A. Eligible contractors

The Township, on behalf of the Property Owners, will solicit bids from eligible rehabilitation contractors
on the Approved Municipal Contractor list. To be placed on the Approved Contractor list, a contractor
must:

e Complete an application
e Provide references

* Furnish evidence of a valid current insurance policy that protects the Property Owner for not less
than $100,000/$300,000 in the event of bodily injury, including death, and $100,000 in the
event of property damage arising out of the work performed by the contractor

¢ Carry or require that there be carried full and complete Workmen’s Compensation Insurance for
all of his employees and those of his sub-contractors engaged in the work. All insurance
certificates must be provided to the Residential Rehab Program before any awards are given.

* Provide a State of New Jersey Business Registration Certificate and Home Improvement
Contractor’s registration and any other relevant documentation requested by the Program staff

» Have an EPA Renovation Repair and Paint (RRP) Certification for any properties identified as
having lead-based paint hazards.

The Township will determine whether a contractor is on a State or Federal debarred list. The contractor
must also comply with other appropriate regulations established by the Township of Hamilton and State
of New Jersey.

B. Bid openings and Contractor Selection

The Department of Community Planning & Compliance will receive bids prior to a date and time specified
for a bid opening. The bid opening will be open to the public. Completed Bid Packages may be submitted
via Fax, via Email, hand delivered, or mailed to the Township as instructed in the Bid Instructions issued
to all contractors.

Bid prices must include all permits, licenses, labor, materials, fixtures and equipment necessary for the
satisfactory completion of the rehabilitation of the property identified in the Work Write-up. Normally,
bids will be sought in blocks of 3 to 5 properties so that contractors will have reasonable workloads and
greater opportunity to submit more cost-effective proposals.
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Program staff will review the proposals and provide the Property Owner with a list of contractors who
have submitted eligible bids for the work. Eligible bids will be those that:

* Satisfy the specifications of the Work Write-Up
¢ Have no math errors
* Have been submitted by an eligible contractor

* Are no more than 10% above or 20% below the Program Cost Estimator’s final cost estimate for
the work, unless an exception has been recommended by the Cost Estimator and approved by the
Program Administrator.

* Have been submitted by a contractor who, in the opinion of the Program Administrator, has the
ability to perform the designated tasks within a responsible period of time as is specified in the
Contract documents,

The Property Owner will then select a contractor from the list of cligible bids. Generally, the lowest-
responsible bid will be accepted and be nominated for award. If the Property Owner selects a contractor
other than the contractor who submitted the lowest eligible bid, the Property Owner will provide, prior to
the start of work, the difference between the lowest eligible bid and the selected bid. The amount provided
by the Property Owner will be placed in escrow with the Program.

The Property Owner will be required to execute the contract documents with the selected Contractor.
(Sce Section V Loan Closings and Construction Agreements).

C. Contractor Performance

Timeliness and quality of work: It is expected that contractors will complete all work within the time
period specified in their contract with the Property Owner and provide work that, at a minimum, meets
the Program’s Rehabilitation Standards. The time allowed for completion of work will be established by
Program staff prior to the start of construction and will be based on the amount and complexity of the
work to be done.

Probationary period: Contractors who have not had prior working experience with the Township will
not be awarded more than one rehabilitation contract until one property is complete and satisfactory. At
such time that a track record has been established that demonstrates work in a timely, professional and
workmanlike manner that complies with the Program'’s Rehabilitation Standards, the contractor’s
probationary period will be over and a larger scope of work may be awarded. Contractors who have a
favorable performance record with the Township may be awarded up to three projects from one bid
opening, based on work schedule and potential to complete the projects in a timely manner.

Contractor disqualification: It should be noted that contractors that receive poor references from
program staff, Property Owners, businesses or other government agencies, may be kept from participating
in the program or placed or replaced on probationary status. Other factors that will be considered in
determining eligibility and continued program participation are:

* Failure to make payments to sub-contractors

» Debarment from any government program

19 #
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«  Failure to complete punch lists or respond to reasonable Property Owner complaints as
determined by the Program staff

» The use of alcohol or drugs during the course of work by the contractor or any sub-contractor or
anyone in the employ of a contractor or sub-contractor

* Reports of theft, malicious damage or burglary to any property while participating in the
Residential Rehab Program

* Indictment of any criminal offense

¢ Failure to comply with the laws and ordinances of the municipality

e Continued failure to obtain permits before the start of work

»  Abusive and vulgar language and behavior during the course of work
e Threats or harassment made to any person during the course of work.

In the event that a contractor, sub-contractor or employee of such violates any of the provisions of this
section CONTRACTOR SELECTION PROCEDURES, the Program Administrator may disqualify the
contractor or sub-contractor from future participation in the Program.

Replacement contractor: If a situation arises where a rehabilitation project has been begun and the
contractor must be removed from, or refuses to complete a project, the work write-up will be revised to
describe the balance of work needed on the hope and will be put out to bid. Should the replacement
contractor’s cost to complete the rehabilitation be higher than that of the original contractor, the original
contractor will be responsible for the difference. That cost will not be passed along to the Property Owner.

V. Loan Closings and Construction Agreements

Loan Closings will be conducted at the Township of Hamilton offices and attended by the Program
Administrator, the Property Owner and Contractor. At the Loan Closing, the Property Owner will be
provided with copies of the Construction Agreement, Mortgage, Note and Restrictive Covenant for review.

A. Mortgage, Mortgage Note & Restrictive Covenant

The Program Administrator will start the Loan Closing by reviewing the rules outlined in the Mortgage,
Mortgage Note and Restrictive Covenant with the Property Owner to help insure their understanding, The
Property Owner will then be asked to sign the documents and the Notice of Right of Rescission. A signed
copy of each of these documents will be left with the Property Owner and the originals will be filed in the
Program Case File.

B. Construction Agreement

All cases will have an executed Construction Agreement between the Contractor and Property Owner. The
Program Administrator will ask both parties to review and execute the Construction Agreement at the
Loan Closing after the Mortgage, Note and Restrictive Covenant have been signed. The Contractor will be
requested to list Subcontractors to be engaged for the project. The Construction Agreement includes a
variety of protections for both the Property Owner and Contractor, including, but not limited to:

¢ Dates by which the Contractor must begin and have completed the scope of work;
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¢ Payment procedures;
* End of Work Day requirements and provisions; and
* The complete work specifications issued in the bid package and bid from the Contractor.

Both the Property Owner and Contractor will be left with a signed copy of the Construction Agreement.
Once signed, the Inspector will encourage the Contractor to discuss the scheduling of the job. If the
specifications allow for the Property Owner’s choice on any items in the scope (i.e., roof shingle colors),
the Inspector will review those items with both to facilitate dialog and decision-making.

On the 4t business day after the loan closing, the Program will issue to the Contractor a written Notice to
Proceed.

C. Inspections

Unless otherwise noted, all inspections are completed by Township staff or contracted professionals such
as a Lead Risk Assessor. Inspections are conducted at various points in a home’s rehabilitation. Six (6)
types of inspections will be completed during the course of any project:

Lead Risk Assessment are completed for any home built prior to 1978 to identify any hazardous lead-
based paint.

Comprehensive Inspections are completed to assess the rehabilitation needs of every home. All major
systems of a home are evaluated during the comprehensive inspection. A checklist of all major home
components is used in order to ensure that every aspect of the home is evaluated during the
comprehensive inspection,

Progress/Payment Inspections are performed during the construction process to assess the
contractor’s level of completion and to ensure their strict adherence to the home's work write-up and
specifications. A home will receive one or more Progress/ Payment Inspections. Payments for
rehabilitation work will not be made without an inspection that physically verifies the satisfactory
completion of all work.

Permit Inspections. Permit inspections are completed by the Township’s construction code officials in
order to ensure building code compliance with any work items that required a Township construction
permit.

Final Inspections are done after any necessary permit inspections have been completed with a
satisfactory result. Final Inspections are done to certify the completion of the construction phase and the
completion of all contracted work items.

Lead Clearance Test are performed at the conclusion of construction on units that had identified lead-
based paint hazards during the Lead Risk Assessment. The purpose of the Lead Clearance Test is to
ensure that the Contractor properly cleaned all surfaces of lead dust.

D. Permits & Permit Inspections

As outlined in the General Conditions of the Bid Package, Contractors are responsible for obtaining,
paying for and scheduling the inspection of all necessary permits on a job. No final payments will be
eligible for processing until copies of all closed permits have been submitted by the Contractor to the
Program.
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E. Contractor Payment

Contractors can only be paid for work that has been completed. No “upfront” payments will be made by
the Program to a Contractor. For projects with initial rehab costs of more than $20,000, a contractor can
request a progress payment of 50% of the contract amount after completing work that equates to at
least 50% of the project cost. If satisfactory progress has been made at the time of the request, the
Program will approve a progress payment.

Upon contract signing, the Township will prepare a Township Requisition which will authorize the
preparation of a Purchase Order for the project. Contractors will be requested to sign the Purchase Order
and return to the Township.

For all payments, checks will be made payable directly to the contractor. Final payment will be made
following a Letter of Completion from the Program. The Letter of Completion will be issued when:

*  All Write-Up work has been completed according to Program Rehabilitation Standards, as
verified by Program rehab staff;

*  The Property Owner has signed a form stating that he/she is satisfied with the work OR the
Program Administrator determines that the owner's refusal to sign a completion form is not
warranted;

* Lead hazard clearances, if any, have been received;

» Copies of all warranties have been received by the Property Owner and the Program.

F. Resolution of Disputes

Should any dispute arise respecting the true meaning of the Work Write-Up, or should any dispute arise
respecting the true value of the extra work or of the work omitted, or of improper workmanship or
materials, or of any loss sustained by the Property Owner, the Property Owner may request a hearing
before the Municipality. Such request must be made in writing to the Program Administrator and shall
state the nature of the dispute. All parties to the dispute shall be notified in writing of the date and
location of the hearing. An arbitration committee, consisting of three members shall convene and the final
decision rests with the arbitration committee, with no further recourse on the part of the Property Owner.

G. Lead Based Paint Provisions

All Program assisted homes constructed prior to 1978 will be tested for lead-based paint hazards, and if
applicable, be inspected by a risk assessor, Housing rehabilitation exemptions from lead-based paint
regulations are as follows:

* Residential structures built after January 1, 1978
¢ Emergency action activities

*  Properties found not to have lead-based paint during earlier testing that meets the requirements
of prior evaluations

* Properties where all lead-based paint has been identified and removed using approved methods

* Rehabilitation that does not disturb paint
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At the appropriate time, the Program will provide the Property Owner and any tenants with copies of the
following:

* Lead Hazard Information Pamphlet

¢ Property Owner Disclosure (distributed to owners of 2 unit known to contain lead-based paint or
lead-based paint hazards for disclosure to tenants or prospective purchasers)

» Notice of Lead Hazard Evaluation or Presumption
* Notice of Lead Hazard Reduction Activity including Clearance

Both Notices of Lead Hazard Evaluation and Lead Hazard Reduction will be provided to the occupants
within 15 calendar days of the date the Program receives the evaluation report or the date the lead hazard
reduction work is completed.

It is important to note that the Program will not commit or expend any federal funds on the rehabilitation
of rental units. Therefore, it is not required to company with any Federal regulations concerning the lead-
based paint. The Township has developed its own policy to reduce the likelihood of lead-based paint
poisoning, Specifically, the Program has elected to remove and/or control hazardous lead-paint. At no
point will the construction budget trigger a full lead abatement of any unit.

Program Policy Concerning Lead-Based Paint
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Alead hazard evaluation will consist of one or more of the following:
e Visual Assessment performed by a Program Inspector

e Paint Testing performed by a Certified Inspector/Risk Assessment (or Lead Hazard Screen)
performed by a Certified Risk Assessor
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The lead hazard reduction will always include safe work practices and clearance and will also include one
or more of the following:

e  Paint Stabilization; or
* Interim Controls (or Standard Treatment).

Any properties not inclusive of the aforementioned exemptions and applying for program assistance will
be inspected by the appropriate professional to identify and evaluate lead hazards. If hazards are
identified, the program will then determine the following:

¢ Required level of lead hazard reduction
*  What methods will be used to reduce or eliminate the hazards
*  Whether or not relocation of occupants is necessary

The occupants will be notified of the Program’s determination. The decision to relocate occupants during
work construction is determined by the extent of the rehabilitation and lead hazard reduction work as
outlined in New Jersey Administrative Code Title 5 Chapter 17.

Prior to the rehabilitation and lead based paint hazard work going out to bid, the Program will determine
the type of contractor needed to complete the work required. The Program staff, Property Owner and
contractor(s) awarded the job will review the key aspects of the lead hazard reduction during the pre-
construction conference,

The awarded contractor(s) will perform safe work practices at all times which includes but is not limited
to;

¢ Occupant protection
*  Work site preparation
*  Daily cleanup

e Safe work practices

*  Worker protection

Occupants will be notified of any lead-hazard reduction measures that were taken. Subsequent to the
program’s final inspection, the Lead-based Paint Inspector will conduct a clearance examination
including dust samples to confirm the unit is safe for occupancy and that lead hazard reduction was
performed according to the Program'’s work specifications.

VI.  Project Certification / Appeals / Rental Units
A. Certification of Standard

At the conclusion of the rehabilitation process, it is mandatory that all units assisted by the Program are
both eligible for and receive a Certificate of Standard (also known as a Certificate of Acceptance). This
document certifies that all of the unit's major systems are in good working order and that no violations of
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the BOCA rehabilitation code; UCC and HQS or the Township's property maintenance code exist. The
Certification of Standard will be completed by the Township’s Department of Building Inspections.

B. Itlegal improvements Found During Inspections

If potentially illegal improvements are found by the Program such as potentially illegal basement
apartments or bedrooms, the situation is to be brought to the attention of the Program Administrator. The
Program Administration should then advise Township enforcement personnel, such as zoning and
housing inspectors. In the event illegal conversions are found, the case will be immediately placed on hold
until such time as the Property Owner has fully complied with all zoning and building code violations that
were violated by the illegal conversion.

C. Appeals

Appeals shall be made in writing to the Executive Director of the Council on Affordable Housing (COAH),
101 South Broad Street, P.O. Box 813, Trenton, New Jersey 08625. The Executive Director's written
decision, which shall be made within 15 days of receipt of an appeal, shall serve as the final decision on the
appeal.

D. Administration of Rental Units

For rental units, in addition to the mortgage and mortgage note, the controls on affordability shall be in
the form of restrictive covenant. If the rental unit is vacant at the time of rehabilitation or at any time
prior to the end of controls on affordability, the deed restriction shall require the unit to be affirmatively
marketed pursuant to the N.J.A.C. 5:80-26.15 and rented at an affordable price to a household with a total
housing income at or below 60% of area median income by household size.

Program requirements for rental units are:
»  All conditions that apply to an owner-occupied unit

*  Only eligible households with a total housing income at or below 80% of area median income by
household size are eligible to rent a rehabilitated rental unit

* Rents must be set at an affordable level at the completion of the rehabilitation and maintained at
a level that is affordable per COAH regulations throughout the 10-year affordability period

* The rental unit must be inspected at least once every three years by the Program.

»  All vacancies must be Affirmatively Marketed (5:80-26.15)

E. Calculating Initial Affordable Rents

The initial maximum affordable rent for a rehabilitated unit is determined by the program staff based on
several NJ COAH rules and regulations. All initial rents will be set based on 60% of the median income for
the household size appropriate to the sized unit (N.J.A.C. 5:80-26.3 (d)). Thirty percent (30%) (N.J.A.C.
5:80-26.12 (a)) of that figure is considered the “maximum base rent.” Subtracted from the maximum base
rent is the cost of all tenant-paid utilities as defined and calculated by the HUD Utilities Allowance figures
(updated annually). The remainder becomes the maximum initial rent for that unit. Program staff can
provide potential applicants/landlords with a reasonable estimate of what the maximum base rent will be
on their rental unit if they elect to participate in the program.
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F. Calculating Rent Increases

Rents in rehabilitated units may increase annually based on N.J.A.C. 5:97-9. This rule allows a small
percentage increase (usually based on the Consumer Price Index) to be applied to the previous year’s rent.

The income of households renting or intending to rent an assisted rental unit must also complete an
application and provide documentation to verify their income, including;:

* Determination of Tenant Household Composition & Income, Applicant/Tenant Certification, and
Home Program Eligibility Release forms completed, signed and initialed, where applicable.

* Acurrent lease between the landlord and tenant household. Last three months of rental receipts
or rental log;

* Pay stubs for the current year for each household member who receives income from employment
and is 18 years of age or over if applicable;

* Social Security, Disability and SSI Benefit Statements, if applicable; and Social Security Cards for
each household member.

26 =
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Township of Hamilton
Owner-Occupied Housing
Rehabilitation Program

Policies and Procedures Manual

I. Introduction

This Manual has been prepared to assist in the administration of the Township of Hamilton Owner-
Occupied Housing Rehabilitation Program (the Program). It will serve as a guide to the program staff and
applicants.

This manual describes the policies and operation of the program, examines program purposes and
provides the guidelines for implementing the Program. This manual explains the steps in the
rehabilitation process. It describes the eligibility requirements for participation in the Program, criteria,
funding terms and conditions, record keeping and overall program administration. It has been prepared
with a flexible format allowing for periodic updates of its sections, when required, due to revisions in
regulations and/or procedures.

The Township of Hamilton Owner-Occupied Housing Rehabilitation Program has been established to
help make needed repairs to owner-occupied residential units in the Township of Hamilton that are
occupied by income-eligible families. As part of the Township’s Housing Element and Fair Share Plan the
Program seeks to:

* Improve living conditions for eligible Township residents;

»  Preserve Hamilton's housing stock;

» Stabilize older neighborhoods;

*  Reduce energy consumption of older homes and thereby lower operating expenses;

* Reduce the likelihood of children being lead poisoned by hazardous lead painted surfaces in their
home; and

* Generate affordable housing credits to satisfy the Township’s obligation.

The Program is designed to accomplish this by:
* Making forgivable loans available for rehabilitation and energy conservation improvements;
* Helping property owners identify the type and scope of work their properties need;

* Assisting property owners in selecting a qualified contractor at a fair price; and
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» Establishing and enforcing housing rehabilitation standards that must be met for all properties in
the Program.

Implementation of any procedure, even if it is not included in this Operating Manual, shall be in
accordance with the Federal Fair Housing Act and Equal Opportunities laws?, the Uniform Housing
Affordability Controls (UHAC) N.J.A.C. 5:80-26.1 ¢t seq.2, the Substantive rules of the Council on
Affordable Housing N.J.A.C. 5:963 and Procedural Rules of the Council on Affordable Housing N.J.A.C.

5:97 4 and the affordable housing regulations of the Township of Hamilton (hereafter referred to as the
“Regulations™).

A. Fair Housing and Equal Housing Opportunities
In accordance with the Federal Fair Housing Act, it is unlawful to discriminate against any
person making application to buy or rent a home with regard to age, race, religion, national
origin, sex, handicapped or familial status. In addition, New Jersey Law prohibits
gaua ovene  discrimination in housing on the basis of race, creed, color, national origin, ancestry,
OPPORTUNITY
nationality, marital or domestic partnership or civil union status, familial status, sex, gender
identity or expression, affectional or sexual orientation, disability, source of lawful income or source of
lawful rent payment (including Section 8) by all persons including real estate agents or brokers, financial
institutions, property owners, landlords, or building superintendents, and their agents and employees
with respect to the sale, rental or lease of real property, listing or advertising of real property, receipt or
transmittal of offers to purchase or rent real property, application and terms of a mortgage or other loan.

B. Rehabilitation Assistance Program

Single-family, owner-occupied homes located in the Township of Hamilton are eligible for assistance of
up to $15,000 to repair or replace any failing or deteriorated major system. Applicants are assisted on a
first-served basis. At the Program Administrator’s discretion, the maximum assistance of $15,000 may be
exceed on a case-by-case basis.

C. Sources of Funds

The Program will utilize funding from two different sources of funds. The first is the US Department
Housing and Urban Development’s (HUD) Community Development Block Grant (CDBG) Program. The
obligations of CDBG entitlement funds will be accomplished in the Township’s Annual Action Plan.
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Additionally, the Township will provide funds from the local Affordable Housing Trust fund. The
Township’s has agreed to allocated $2M from the Affordable Housing Trust fund toward rehabilitation
activities of owner-occupied and rental units.

D. Regulatory Objectives and Compliance

As described above, the Program is funded by the US Department of Housing & Urban Community
Development Block Grant (CDBG) Program. In addition, an objective of the program is to create
affordable housing credits under the Township’s Housing Element & Fair Share. Consequently, the
Program must meet or exceed a variety of regulations and rules:

The Community Development Block Grant is funded by the US Department of Housing and Urban
Development (HUD). The Program has specific policies and procedures regarding the following in
order to be compliant with all relevant CDBG rules, among them are:

e Compliance with Lead-based paint regulations;
* Income eligibility of applicant household;

e Historic preservation;

e Environmental Reviews; and

¢ Fair Housing.

The use of the Township’s Affordable Housing Trust Funds will require compliance with various State
affordable housing rules, including the Uniform Housing Affordability Controls (N.J.A.C. 5:80-26.1 et
seq.), the Substantive Rules of the Council on Affordable Housing N.J.A.C. 5:96 and the Procedural Rules
of the Council on Affordable Housing N.J.A.C. 5:97. Among the rules triggered by this additional layer of
compliance are:

¢ Each assisted unit must meet or exceed New Jersey State Housing Code, N.J.A.C. 5:28. For
projects that require the issuance of a construction permit pursuant to the Uniform Construction
Code, the unit must also comply with the requirements of the Rehabilitation Subcode, N.J.A.C.
5:23-6. In these instances, the more restrictive requirements of the New Jersey State Housing
Code or the Rehabilitation Subcede shall apply; and

o Complete replacement or substantial repair of at least one major system.

E. Summary of Program

Characteristic Rehabilitation Assistance Program

Funding Limit $15,000 perunit

Single-family owner-occupied homes owned by households earning less than
80% of area median income by household size.

Eligible Homes
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Bring the home up to New Jersey State Housing Code, N.J.A.C. 5:28 and

AR [T Rehabilitation Subcode, N.J.A.C. 5:23-6.

Target Area Township-wide

Affordability
Controls

Ten (10) year mortgage & note. After the first anniversary of completing the
rehabilitation, the mortgage loan principal will be forgiven 10% each year. If
the title has not transferred after ten years, the entire loan is considered
forgiven.

Community Development Block Grant Funds

Funding Source

The more restrictive between the moderate income levels of the NJ COAH
Regional Income Limits & US HUD Metropolitan Statistical Area Limits for
“Trenton, NJ”

Income Limits
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ll.  General Program Information

This section describes the assistance program; the goals and objectives and how families and homes
qualify for participation in them.

A. Rehabilitation Assistance Program

Single-family, owner-occupied homes are eligible for assistance of up to $15,000 each to repair or replace
any failing or deteriorated major system. In order to be eligible for assistance, there must be a reasonable
expectation of bringing each assisted home up to New Jersey State Housing Code (N.J.A.C. 5:28) and
Rehabilitation Subcode (N.J.A.C. 5:23-6) within the available funding and homeowner contributions, if
necessary. At the Program Administrator’s discretion, the maximum assistance of $15,000 may be exceed
on a case-by-case basis.

B. Eligible Households

In order to be eligible for assistance, households must be determined to be income-eligible. Specifically,
the household must earn less than eighty percent (80%) of the Program’s income limit by household size.
While any household carning less than 80% of the Program’s median income limit, each households will
be tracked for statistical purposes in one of three categories based on the Program’s median income limit:
80% (moderate), 50% (low) and 30% (extremely low).

The Township of Hamilton Owner-Occupied Housing Rehabilitation Program has elected to use HUD's
income verification process known as 24CFR Part 5 for determining income eligibility. This approach for
determining cligibility evaluates the gross amount of income of all adult household
members that is anticipated to be received during the coming 12-month period.
Detailed information on determining eligibility is provided in the section of this manual entitled Income
Eligibility Determinations.

C. Income Limits

Given the goal of complying with two different regulatory frameworks that each have their own income
limits, it will be imperative for Program Staff to pay close attention to this important dual requirement.
Each program provides an income limits, by family size, based on a percentage of area median income.
However, the calculations and geographic areas on which the income limits are derived vary between the
CDBG Program and the State of New Jersey’s COAH regulations. The applicable CDBG geographic region
for the Township of Hamilton is known as “Trenton, NJ” and the applicable COAH region is known as
Region 4. Further complicating the divergent income limits and regions are the schedules on which new
income limits are adopted and published between CDBG and COAH. It is likely that at some point
throughout the year, the income limits will change more than once.

To arrive at the Program’s Income Limits, the most recently-published Area Median Income for the
appropriate geographic area will be compared between the two programs for each family size. In order to
be compliant with both regulatory frameworks, the Program will adopt the lower of the two as the official
Program Income Limit. From that median income figure, moderate (80%), low (50%) and extremely low
(30%) limits will be derived. As HUD and the State adopt new income limits, the Program’s official
income limits will need to be reevaluated. For example, the charts below show the current median income
limit by family size from HUD and the State.
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Comparison of Median Income Figures by Household Size

HUDs CDBG
“Trenton, NJ
MSA”™ Median $69,300 $79,200 $89,100 $98,900 $106,900 $114,800 $122,700 $130,600
Income (June 1,

2018)

"N COAH Region
GIEVETT  $60,447  $79,368  $89,280  $99,200  $107,146  $115,083 $123,020  $130,056
(April 2018)

Based on the median income figures above, the lower median income figures at the time of this
comparison are those published by HUD for the CDBG program. The HUD median income figures can
then be used to generate the Program Income Limits as follows:

Township of Hamilton Owner-Occupied Housing Rehabilitation Program
Income Limits by Houschold Size

$55.440  $63,360 $71,280  $79,120 $85.520 $91,840  $98,160  $104,480

$34,650  $39,600  $44,550  $40,450  $53,450  $57,400  $61,350 $65,300

$20,790  $23,760  $26,730  $209,670  $32,070  $34.440  $36,810 $39,180

D. Other Eligibility Requirements

¢ The property must be located within the Township of Hamilton with a deed recorded in the name
of the applicant in Mercer County.

o The property consists of single-family residential unit, in accordance with the land use
regulations of the Township of Hamilton as determined by the Township’s Zoning Officer

* Property taxes and mortgage payments for the subject property must be current.
*  Water and sewer utility bills must be current.

* Homeowners’ Insurance and Flood Insurance (if applicable) must be current
(The cost of insurance can be included for one year if the property is not or cannot be insured at
the time of application).

¢ The owner's equity in the home must be greater than the maximum amount of assistance that
could be made available by the Township for home improvements. For the sake of this rule, the
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market value of the home will be calculated using the Township's assessed value divided by the
equalization ratio.

The applicant has not previously defaulted on a loan or loans to the Township of Hamilton.

E. Ownership and Occupancy

Proof of ownership of the property and its use as a principal place of residence must be established by the
following:

1.

2.

3.

4.

5.

Copy of Deed;

Copy of Declaration of Homeowner's Insurance;

Copy of Real Estate Tax Bill with Proof of Payment;

Copy of Flood Insurance, if within 100-year flood plain; and

Signed Declaration of Occupancy, which is part of the Program Application.

F. Certification of Substandard

In order to be eligible for assistance from the Program, at least one major system must be in need of
replacement or repair. A major system in need of repair or replacement is therefore considered to be
substandard. The certification of substandard is prepared by the Program Inspector at the time of the
comprehensive inspection.

For the purposes of the Program, the following components of a dwelling are considered “major systems.”

Roof;

Plumbing (including wells and connections to public water systems);

Heating;

Electrical;

Sanitary plumbing (including septic systems and connections to public sewer systems);
Load bearing structural systems;

Lead paint abatement; and/or

Weatherization (building insulation for attic, exterior walls and crawl space, siding to improve
energy efficiency, replacement storm windows and storm doors and replacement windows and

doors).

G. Certification Existing Conditions

In order to receive assistance, each home must have a verifiable need. A Program Inspector will visit each
home to document existing conditions.
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H. Historic Preservation

Use of Community Development Block Grant funds requires the Program to work with the New Jersey
State Historie Preservation office to:

¢ Identifies and evaluates historic properties;

s  Assess effects of the project on properties listed on or eligible for the National Register of Historic
Places; and

e Resolves any adverse effects through project design modifications or mitigation.

[. Eligible Improvements

The primary purpose of the Township of Hamilton Owner-Occupied Housing Rehabilitation Program is to
provide decent, affordable housing for income-eligible households. Therefore, Program funds will be
available to address quality of life housing issues, correct existing and incipient code violations, minimize
the risk of poisoning from lead-based paint and correct weatherization deficiencies as identified in the
project’s Work Write-Up with detailed specifications.

Housing rehabilitation funds may be used only for repairs or system replacements necessary to bring a
substandard unit into compliance with municipal health, safety and building codes, correct applicable
code violations, as well as any other work that is reasonable and deemed necessary or is related to the
necessary repairs. The cost for one year of property insurance can be included in the assistance if no
insurance is in place at the time of application.

In addition to the repair or replacement of all major systems, work may include, but not be limited to the
following:

o Interior trim work;

s Interior and/or exterior doors;

¢ Interior and/or exterior hardware;

¢  Window treatment;

o Interior stair repair;

o Exterior step repair or replacement;
» Porch repair;

e  Wall surface repair;

¢ Painting; or

Exterior rain carrying system repair.

Any agreements between the Contractor and the Owner for “side work”, outside the scope of the
Program’s work write-up, will not be accepted and cannot be completed during participation in the
Program. The Township shall not be held responsible for any work performed by the Contractor that is
not part of the work write-up and/or approved change order.

J. Ineligible Improvements

Work not eligible for program funding includes but is not limited to luxury improvements (improvements
which are strictly cosmetic), additions, conversions (basement, garage, porch, attic, etc.), repairs to
structures separate from the living units (detached garage, shed, barn, ete.), furnishings, pools and
landscaping. If determined unsafe, stoves may be replaced. The replacement or repair of other
appliances is prohibited. Rehabilitation work performed by property owners shall not be funded under
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this program. The cost of removing any illegally converted living space (e.g., illegal bedrooms in the
basement) are not eligible for assistance.

K. Loan Amount and Terms

The entire cost of repairs and improvements made through this program, up to the Program maximum
(see below), will be paid directly by the Program to the contractor. That amount will then become a
forgivable loan to the homeowner. Loans will be interest-free, deferred payment loans secured by a
secondary mortgage or other instrument on the property being repaired. The principal will remain
unchanged and will be forgivable at the end of the term. If the homeowner adheres to the affordability
controls, 10% of the loan is forgiven each year for ten years, after which the full amount is forgiven. Any
other event of default occurs, as described in the loan documents.

The maximum amount of Program assistance will be determined by the applicant household’s gross
annual income using a sliding scale. The maximum amount of Program funding to be expended will be
$15,000.00.

Houschold Gross Income as a Percentage of  Percentage of Eligible
Program’s Adopted Area Median Income Construction Costs

Limit by Household Size Provided by the Program

80% of Median Income Limit - 50%
Between 60% and 80% of Median Income Limit 62%
Between 50% and 60% of Median Income Limit 75%
Between 40% and 50% of Median Income Limit 87.5%
Less than 40% of Median Income Limit 100%

In some cases, the maximum assistance of $15,000 can be exceeded by ten percent (10%), if in the
opinion of the Township; the need for rehabilitation justifies that extension. If cost of repairs exceeds the
specific maximum grant amount (plus additional 10 % override in cases), then any cost of repairs to be
undertaken will be the responsibility of the applicant. If an applicant is eligible for assistance, but the
amount made available will be less than the contract amount, the applicant must provide the balance of
funds. Program funds will provide a percentage of the cost of repairs and the applicant will be responsible
for the remaining cost of the repairs to be undertaken.

In the case of a homeowner who is eligible for a full (100%) contribution toward the construction costs
($15,000 maximum); a contract will be drawn up as long as the amount of Program funding is sufficient
to finance all necessary repairs. If the total estimate cost exceeds the funding amount available, then, the
homeowner will be advised of the amount of monies which will be needed to satisfy the cost difference.
Should the homeowner not have the means or funds to accomplish ali of the repairs, the Office of Housing
in conjunction with the homeowner will prioritize the list of repairs putting life, safety, and code issues
before aesthetic improvements. It will be the responsibility of the homeowner to secure the necessary
supplemental funding though his/own resources be it a personal loan, second mortgage, etc. through a
lending institution or private source.
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NOTE: A CONSTRUCTION AGREEMENT MAY NOT BE SIGNED BY PARTIES INVOLVED UNTIL
PROOF OF THE SECURAL OF THESE MATCHING MONIES 1S SUBMITTED IN WRITING TO THE
OFFICE OF HOUSING BY THE HOMEOWNER.

In the case of the homeowner who is eligible for Program assistance which will subsidize a percentage of
the cost of the repair of his/her home; the homeowner is advised the total projected cost of specified
repairs, he/she is advised of the amount which will be subsidized by Program funding, and is advised of
the balance of the repair cost for which he/she will need to secure personal funding for the
supplementation of Program funding for the total job.

L. Loan Subordination

The Township will consider requests to subordinate a Residential Rehab loan to subsequent financing or
refinancing. In all cases, the property owner must supply information listed in the Program’s
“Subordination Request Check List,” which includes information on the new financing terms, recent
appraisal of the value of the property and intended uses of the proceeds of any new financing. This and
other relevant documentation required by the program will be reviewed by the Township solicitor, who
will make a recommendation to Hamilton Township Council on the advisability of granting the
subordination request.

M. Borrowers Agreement and Terms

The Township will enter into an Agreement with the Borrower that specifies the terms and conditions of
the Loan funds to be made available through the Program, including reference to a Work Write-Up and
Cost Estimate, which will be attached and made part of the Construction Agreement. Included in the
Borrower's Agreement will be the requirement that the Borrower sign a Mortgage and Note, The mortgage
will be recorded with the County Clerk and will serve as the appropriate security device for

Copies of the Borrower’s Agreement and form of Mortgage and Note to be used in implementing the
Program are attached and made part of this Manual.
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Overview of Administrative Process

The following is intended to provide a brief overview of a typical home rehabilitation. Details on each of
these steps can be found elsewhere in this Manual.

1.

AN L

=

10.
11,
12.
3.
14.
15.
16.

Application package is received. If incomplete, notice is sent to application. There are no application
fees associated with the program

Case Manager reviews the application package and determines eligibility. Homeowners reviews and
signs Borrowers Agreement.

Program Inspector visits the home; performs a comprehensive inspection and lead-based paint risk
assessment (if necessary). Certification of Substandard conditions is completed.

Work write-up is prepared by the Program and reviewed by the homeowner, along with contractor
list.

Job is placed out to bid.

Bids are received, evaluated by Case Manager and Program Inspector.

Township awards bid.

Loan closing is conducted. Construction agreement and all affordability controls are executed.
Contractor is given authorization to proceed.

Contractor obtains permits (as necessary).

Construction Phase begins.

Inspections are performed. Up to 2 progress payments are made.

Permits are closed out. Final Inspection is conducted. Certification of Standard is completed.
Contractor provides warranty information and signs Release of Liens.

Final Payment is made.

Case is closed-out.
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A. Marketing

The municipality will conduct a public meeting announcing the implementation of the housing
rehabilitation program. For the term of the program, the municipality will include flyers once a year with
the tax bills to all property owners. Program information will be available at the municipal building,
library, and senior center and on the municipal website. Posters regarding the program will be placed in
retail businesses throughout the municipality.

Prior to commencement of the program and periodically thereafter, the municipality will hold
informational meetings on the program to all interested contractors. Each contractor will have the
oppertunity to apply for inclusion of the municipal contractor list.

All marketing initiatives will - at a minimum - include the following information:

e Length of the affordability controls (lien);

¢ Circumstances that require the assistance to be repaid;

e A statement about household income eligibility requirements;
e The maximum assistance amount;

+ Examples of eligible improvements; and

e The types of structures eligible for assistance.

Whenever feasible and appropriate, marketing materials will be presented in both Spanish and English.

B. Income Eligibility Determinations

In order to be eligible for assistance, households must be determined to be income eligible. All adult
members, 18 years of age and older, of the owner household must be fully certified as income-eligible
before any assistance will be provided by the Program. The Township of Hamilton’s Home Improvement
Program has elected to use HUD’s income verification process known as Part 5. This system for
determining cligibility is the gross amount of income of all adult household members that is anticipated to
be received during the coming 12-month period.

What is Considered Income

The following sources of income will be included in the income eligibility determination for each
houschold:

Statement from HUD 24 CFR 5.609 paragraph (b) (March 8, 2016)

The full amount, before any payroll deductions, of wages and salaries, overtime
pay, commissions, fees, tips and bonuses, and other compensation for personal
services;

The net income from the operation of a business or profession. Expenditures for
business expansion or amortization of capital indebtedness shall not be used as
deductions in determining net income. An allowance for depreciation of assets
used in a business or profession may be deducted, based on straight line
depreciation, as provided in Internal Revenue Service regulations. Any
withdrawal of cash or assets from the operation of a business or profession will

2. Business Income
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Statement from HUD 24 CFR 5.609 paragraph (b) (March 8, 2016)

be included in income, except to the extent the withdrawal is reimbursement of
cash or assets invested in the operation by the family;

Interest, dividends, and other net income of any kind from real or personal
property. Expenditures for amortization of capital indebtedness shall not be
used as deductions in determining net income. An allowance for depreciation is
permitted only as authorized in paragraph (b)(2) of this section, Any withdrawal
. of cash or assets from an investment will be included in income, except to the
extent the withdrawal is reimbursement of cash or assets invested by the family.
Where the family has net family assets in excess of $5,000, annual income shall
include the greater of the actual income derived from all net family assets or a
percentage of the value of such assets based on the carrent passbook savings
rate, as determined by HUD;

The full amount of periodic amounts received from Social Security, annuities,
insurance policies, retirement funds, pensions, disability or death benefits, and
4. Retirement & other similar types of periodic receipts, including a lump-sum amount or
Insurance Income prospective monthly amounts for the delayed start of a periodic amount (except
as provided in paragraph (c)(14) of this section);

Payments in lieu of éarﬁings, such as uneniploynieni and disability
5. Unemployment & compensation, worker's compensation and severance pay {except as provided in
Disabiiity Income paragraph {(c)(3) of this section);

| Welfare assistance payments made under the Temporary Assistance for Needy
Families (TANF) program are included in annual income only to the extent such
payments:

(A) Qualify as assistance under the TANF program definition at 45 CFR
260.31; and

(B) Are not otherwise excluded under paragraph (c) of this section.

If the welfare assistance payment includes an amount specifically designated for
shelter and utilities that is subject to adjustment by the welfare assistance agency
R EIE R ne:ly in accordance with the actual cost of shelter and utilities, the amount of welfare
assistance income to be included as income shall consist of:

(A) The amount of the allowance or grant exclusive of the amount
specifically designated for shelter or utilities; plus

(B) The maximum amount that the welfare assistance agency could in
fact allow the family for shelter and utilities. If the family's welfare
assistance is ratably reduced from the standard of need by applying a
percentage, the amount calculated under this paragraph shall be the
amount resulting from one application of the percentage.
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Statement from HUD 24 CFR 5.609 paragraph (b) (March 8, 2016)

! e Periodic and determinable allowances, such as alimony and child support
;'usggnr? né’ (;ftl payments, and regular contributions or gifts received from organizations or from
T — persons not residing in the dwelling;

All regular pay, special pay and allowances of a member of the Armed Forces

ARG FEEEs (except as provided in paragraph (c)(7) of this section).

Inccme

What is Not Considered Income

The following income sources are not considered income and will not be included in the income eligibility
determination.

Statement from HUD 24 CFR 5.609 paragraph (c) (March 8, 2016)

Income from employment of children (including foster children) under the age of
18 years.

_i’ayn;ents -l;ecei\.red. t:or“th_e éafe of f(;sfef cﬁiiﬂfen .or fost_e.r ﬁ(i-ults (usﬁ?ally pers-o;ls
with disabilities, unrelated to the tenant family, who are unable to live alone).
Luihp-sum additions to family assets, such as inheritances, insurance payments

3. Inheritance and (including payments under health and accident insurance and worker's
Insurance Income compensation), capital gains and settlement for personal or property .

Amounts received by the fémily that ;n'e .speciﬁca].]y for, dr ih feimbursement of,
the cost of medical expenses for any family member.

, Income of a live-in aide (as defined in 24 CFR 5.463).

The full amount of student financial assistance paid directly to the student or to
the educational institution.

&. Student Fingncial

The special pay to a family member serving in the Armed Forces who is éxi:bsed

& to hostile fire.

tile Fire Pay
Amounts received under training programs funded by HUD,

Amounts received by a person with a disability that are disregarded for a limited
8. Seff-Sufficiency time for purposes of Supplemental Security Income eligibility and benefits
Program Income because they are set aside for use under a Plan to Attain Self-Sufficiency (PASS).

Amounts received by a participant in other publicly assisted programs that are
specifically for, or in reimbursement of, out-of-pocket expenses incurred (special
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Statement from HUD 24 CFR 5.609 paragraph (c) (March 8, 2016)

equipment, clothing, transportation, childeare, etc.) and which are made solely to
allow participation in a specific program.

Amounts received under a resident service stipend. A resident service stipend is a
modest amount (not to exceed $200 per month) received by a resident for
performing a service for the PHA or owner, on a part-time basis, that enhances
the quality of life in the development. Such services may include, but are not
limited to, fire patrol, hall monitoring, lawn maintenance, resident initiatives
coordination, and serving as a member of the PHA's governing board. No resident
may receive more than one such stipend during the same period of time.

Incremental earnings and benefits resulting to any family member from
participation in qualifying state or local employment training programs
(including training not affiliated with a local government) and training of a family
member as resident management staff. Amounts excluded by this provision must
be received under employment training programs with clearly defined goals and
objectives, and are excluded only for the period during which the family member
participates in the employment training program.

] Temporary, nonrecurring, or sporadic income (including gifts).

Reparation payrhehts paid by a foreign government pursuant to claims filed
under the laws of that government by persons who were persecuted during the
Nazi era.

] Earnings in excess of $480 for each full-time student 18 years old or older
(excluding the head of household or spouse).

Adoption assistance payments in excess of $480 per adopted child.

| Deferred periodic amounts from SSI and Social Security benefits that are received
in a lump sum amount or in prospective monthly amounts.

Amounts received by the family in the form of refunds or rebates under state or
local law for property taxes paid on the dwelling unit.

Amounts paid by a state agency to a family with a member who hasa
15. Home Care developmental disability and is living at home to offset the cost of services and
Assistance equipment needed to keep this developmentally disabled family member at home.
Amounts specifically excluded by any other federal statute from consideration as
income for purposes of determining eligibility or benefits under a category of
assistance programs that includes assistance under any program to which the
exclusions of 24 CFR 5.609(c) apply, including:

16. Cther Federal
£xclusions
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Statement from HUD 24 CFR 5.609 paragraph (c) (March 8, 2016)

The value of the allotment made under the Food Stanip Act of 1977;

Payments received under the Domestic Volunteer Service Act of 1973
(employment through VISTA, Retired Senior Volunteer Program, Foster
Grandparents Program, youthful offender incarceration alternatives, senior
companions);

Payments or allowances made under the Department of Health and Human
Services' Low-Income Home Energy Assistance Program;

Amounts of scholarships funded under Title IV of the Higher Education Act of
1965, including awards under the Federal work study program or under the
Bureau of Indian Affairs student assistance programs;

Payments received from programs funded under Title V of the Older Americans
Act of 1985 (Green Thumb, Senior Aides, Older American Community Service
Employment Program);

Earned income tax credit refund payments received on or after January 1, 1991,
including advanced earned income credit payments;

The value of any child care provided or arranged (or any amount received as
payment for such care or reimbursement for costs incurred for such care) under
the Child Care and Development Block Grant Act of 1990;

Payments received under programs funded in whole or in part under the Job
Training Partnership Act (employment and training programs for Native
Americans and migrant and seasonal farm workers, Job Corps, veterans
employment programs, state job training programs and career intern programs,
AmeriCorps);

Allowances, earnings, and payments to AmeriCorps participants under the
National and Community Service Act of 1990;

Any amount of crime victim compensation (under the Victims of Crime Act)
received through crime victim assistance (or payment or reimbursement of the
cost of such assistance) as determined under the Victims of Crime Act because of
the commission of a crime against the applicant under the Victims of Crime Act;
and

Allowances, earnings, and payments to individuals participating in programs
under the Workforce Investment Act of 1998,

C. Proof of Income

In order to fulfill the documentation requirements of the Program, all members of the applying
household, eighteen (18) of age or over, must provide copies of the following documents with their
application:
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Four most current pay stubs for each household member who receives income from employment
and is 18 years of age or over if applicable;

A signed copy of regular IRS Form 1040 (Tax computation form), 1040A or 1040EZ (as
applicable) and state income tax returns filed for the last year prior to the date of interview or
notarized tax waiver letter for respective tax year(s);

Social Security, Disability and SSI Benefit Statements or Pension Benefits statement if applicable.
Social Security Cards for each household member.

Receipt for property taxes.

Copy of current homeowner’s insurance declarations page (not the policy or receipt).

Aletter or appropriate reporting form verifying any other sources of income claimed such as
alimony and child support. This includes separation agreement or divorce papers signed by the
presiding judge;

Reports from the last two consecutive months that verify income from assets to be submitted by
banks or other financial institutions managing trust funds, money market accounts, certificate of
deposit, stocks or bonds. Examples include copies of all interest and dividend statements for
savings accounts, checking accounts, and investments;

Recorded deed to the property to be assisted;

Evidence or reports that verify assets such as real estate or businesses owned by any household
member;

If you are a widow or widower, copy of Death Certificate should be included;
Copy of your most current property tax assessment;
Signed Eligibility Release form, signed Inspection Acknowledgment and signed Financial Privacy

Act Notice

Work Write-up, Contractor Selection, Bidding & Awarding
Bids

Property inspections will be performed by the Township of Hamilton Staff in the Department of
Community Planning and Compliance and/or contracted inspector(s). In consultation with the
homeowner, the estimator/inspector(s) will perform detailed inspections of the property, outlining
deficiencies and the method to correct deficiencies through the form of a Work Write-Up with detailed
specifications. Based on the Work Write-Ups, Cost Estimates will be prepared for use by the Program and
the homeowner in selecting the work to be undertaken and the contractor(s) to do the work. The Program
will employ the services of a certified lead-based paint risk assessor for properties built before 1978 to
perform assessments according to HUD guidelines.
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A. Eligible contractors

The Township, on behalf of the property owners, will solicit bids from eligible rehabilitation contractors
on the Approved Program Contractor List. To be placed on the Approved Contractor list, a contractor
must:

Complete an application;
s Provide three (3) professional references;

* Furnish evidence of a valid current insurance policy that protects the property owner for not less
than $100,000/$300,000 in the event of bodily injury, including death, and $100,000 in the
event of property damage arising out of the work performed by the contractor;

» Carry or require that there be carried full and complete Workmen’s Compensation Insurance for
all of his employees and those of his sub-contractors engaged in the work. All insurance
certificates must be provided to the Program before any awards are given; and

* Have a State of New Jersey Business Registration Certificate and Home Improvement
Contractor’s registration and any other relevant documentation requested by the Program staff.

Additionally, to be eligible to bid on work in houses that were constructed prior to 1978, the contractor
must also provide evidence of lead hazard training certifications as required by HUD and the U.S.
Environmental Protection Agency.

The Township will determine whether a contractor is on a State or Federal debarred contractor list. The
contractor must also comply with other appropriate regulations established by the Township of Hamilton
and State of New Jersey.

B. Bid openings and Contractor Selection

The Department of Community Planning and Compliance wilt receive bids prior to a date and time
specified for a bid opening. The bid opening will be open to the public. Completed Bid Packages may be
submitted via fax, via Email, hand delivered, or mailed to the Township as instructed in the Bid
Instructions issued to all contractors.

Bid prices must include all permits, licenses, labor, materials, fixtures and equipment necessary for the
satisfactory completion of the rehabilitation of the property identified in the Work Write-up. Normally,
bids will be sought in blocks of 3 to 5 properties so that contractors will have reasonable workloads and
greater opportunity to submit more cost-effective proposals.

Program staff will review the proposals and provide the property owner with a list of contractors who have
submitted eligible bids for the work. Eligible bids will be those that:

*  Satisfy the specifications of the Work Write-Up;
¢ Have no math errors;
* Have been submitted by a previously approved Program contractor; and

*  Are no more than 10% above or 20% below the Program Cost Estimator’s final cost estimate for
the work, unless an exception has been recommended by the Cost Estimator and approved by the
Program Director.
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The property owner will then select a contractor from the list of eligible bids. Generally, the lowest-
responsible bid will be accepted and be nominated for award. If the property owner selects a contractor
other than the contractor who submitted the lowest eligible bid, the property owner will provide, prior to
the start of work, the difference between the lowest eligible bid and the selected bid. The amount provided
by the property owner will be placed in escrow with the Program.

The homeowner will be required to execute the contract documents with the selected Contractor. (See
Section V Loan Closings and Construction Agreements).

C. Contractor Performance

Timeliness and quality of work: It is expected that contractors will complete all work within the time
period specified in their contract with the property owner and provide work that, at a minimum, meets

the Program’s work-writeup. The time allowed for completion of work will be established by Program staff
prior to the start of construction and will be based on the amount and complexity of the work to be done.

Probationary period: Contractors who have not had prior working experience with the Township will
not be awarded more than one rehabilitation contract until one property is complete and satisfactory. At
such time that a track record has been established that demonstrates work in a timely, professional and
workmanlike manner, the contractor’s probationary period will be over and a larger scope of work may be
awarded. Contractors who have a favorable performance record with the Township may be awarded up to
three projects from one bid opening, based on work schedule and potential to complete the projects in a
timely manner.

Contractor disqualification: It should be noted that contractors that receive poor references from
program staff, homeowners, businesses or other government agencies, may be kept from participating in
the program or placed or replaced on probationary status. Other factors that will be considered in
determining eligibility and continued program participation are:

¢ Failure to make payments to sub-contractors;
e Debarment from any government program;

 Failure to complete punch lists or respond to reasonable homeowner complaints as determined
by the Program staff;

¢ The use of alcohol or drugs during the course of work by the contractor or any sub-contractor or
anyone in the employ of a contractor or sub-contractor;

¢ Reports of theft, malicious damage or burglary to any property while participating in the
Residential Rehab Program;

e Indictment of any criminal offense;

 Failure to comply with the laws and ordinances of the municipality;

» Continued failure to obtain permits before the start of work;

s  Abusive and vulgar language and behavior during the course of work; or

o Threats or harassment made to any person during the course of work.
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In the event that a contractor, sub-contractor or employee of such violates any of the provisions of this
section, the Director may disqualify the contractor or sub-contractor from future participation in the
Program.

Replacement contractor: If a situation arises where a rehabilitation project has been begun and the
contractor must be removed from, or refuses to complete a project, the work write-up will be revised to
describe the balance of work needed on the hope and will be put out to bid. Should the replacement
contractor’s cost to complete the rehabilitation be higher than that of the original contractor, the original
contractor will be responsible for the difference. That cost will not be passed along to the homeowner.

V. Loan Closings and Construction Agreements

Loan Closings will be conducted at the Township of Hamilton offices and attended by the Program staff,
the Homeowner and Contractor. At the Loan Closing, the Homeowner will be provided with copies of the
Construction Agreement, Mortgage and Mortgage Note for review.

A. Mortgage & Mortgage Note

The Program Administrator will start the Loan Closing by reviewing the rules outlined in the Mortgage
and Mortgage Note with the Homeowner to help insure their understanding. The Homeowner will then be
asked to sign the documents and the Notice of Right of Rescission. A signed copy of each of these
documents will be left with the homeowner and the originals will be filed in the Homeowner's Program
Case File.

B. Construction Agreement

All cases will have an executed Construction Agreement between the Contractor and Homeowner. The
Program Administrator will ask both parties to review and execute the Construction Agreement at the
Loan Closing after the Mortgage and Note have been signed. The Contractor will be requested to list
Subcontractors to be engaged for the project. The Construction Agreement includes a variety of
protections for both the Homeowner and Contractor, including, but not limited to:

+ Dates by which the Contractor must begin and have completed the scope of work;

e Payment procedures;

* End of Work Day requirements and provisions; and

*  The complete work specifications issued in the bid package and bid from the Contractor.

Both the Homeowner and Contractor will be left with a signed copy of the Construction Agreement. Once
signed, the Inspector will encourage the Contractor to discuss the scheduling of the job. If the
specifications allow for the homeowner’s choice on any items in the scope (i.e., roof shingle colors), the
Inspector will review those items with both to facilitate dialog and decision-making,

On the 4t business day after the loan closing (after the Right to Rescind period has expired), the Program
will issue to the Contractor a written Notice to Proceed.

C. Inspections

Inspections are conducted at various points in a home’s rehabilitation. Four {4) types of inspections will
be completed during the course of any project:
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Comprchensive Inspections are completed to assess the rehabilitation needs of every home. All major
systems of a home are evaluated during the comprehensive inspection. A checklist of all major home
components is used in order to ensure that every aspect of the home is evaluated during the
comprehensive inspection.

Progress/Payment Inspections are performed during the construction process to assess the
contractor’s level of completion and to ensure their strict adherence to the home’s work write-up and
specifications. A home will receive one or more Progress/ Payment Inspections. Payments for
rehabilitation work will not be made without an inspection that physically verifies the satisfactory
completion of all work.

Permit Inspections. Permit inspections are completed by the Township’s construction code officials in
order to ensure building code compliance with any work items that required a Township construction
permit.

Final Inspections are done after any necessary permit inspections have been completed with a
satisfactory result. Final Inspections are done to certify the completion of the construction phase and the
completion of all contracted work items.

Unless otherwise noted, all inspections are completed by Hamilton Township staff,

D. Lead Based Paint Provisions

In accordance with HUD regulations 24 CFR Part 35, all Program assisted homes constructed prior to
1978 will be tested for lead-based paint, and if applicable, be inspected by a risk assessor. Housing
rehabilitation exemptions from lead-based paint regulations are as follows:

* Residential structures built after January 1, 1978;
* Emergency action activities;

* Properties found not to have lead-based paint during earlier testing that meets the requirements
of prior evaluations;

¢ Properties where all lead-based paint has been identified and removed using approved methods;
or

* Rehabilitation that does not disturb paint.
At the appropriate time, the Program will provide the homeowner with copies of the following:
¢ Lead Hazard Information Pamphlet;

* Property Owner Disclosure (distributed to owners of a unit known to contain lead-based paint or
lead-based paint hazards for disclosure to tenants or prospective purchasers);

» Notice of Lead Hazard Evaluation or Presumption; and
* Notice of Lead Hazard Reduction Activity including Clearance.

Both Notices of Lead Hazard Evaluation and Lead Hazard Reduction will be provided to the occupants
within 15 calendar days of the date the Program receives the evaluation report or the date the lead hazard
reduction work is completed. The type of evaluation and reduction activities required depends on the level

106
23



Township of Hamilton Owner-Occupied Housing Rehabilitation Program Policies and Procedures

of Federal assistance as defined by Federal regulations for HUD programs. The level is determined by
taking the lower of the per unit rehabilitation hard costs or the per unit Federal assistance. Once
calculated, the cost determines the level of assistance as exhibited in the table below.

HUD Regulations 24 CFR Part 35 Subpart J : Required Housing Rehabilitation Activities

Amount of Program < $5,000 >$15,000
Assistance
Approach to Lead Do e s Identify and abate lead
Hazard Evatuation and hazards
Reduction =~ gt
“Yes Yes
Notification g :
' Paint Testing of Paint testing of surfaces
surfaces to be to be disturbéd by
Lead Hazard Evaluation [RatEaineelng rehabilitation and a Risk
rehabilitation Assessment of entire unit
Repair surfaces
disturbed during . 2
Etenl Hinrlls
b ALt feT, ol Abatement
Lead Hazard Reduction BRTACRLEO S x el o Safe work practices
Glearanes afn i
Clagnaairina Hlearares onTin| : Clearance of the unit
site

Alead hazard evaluation will consist of one or more of the following:
* Visual Assessment performed by a Program Inspector; and

 Paint Testing performed by a Certified Inspector/Risk Assessment (or Lead Hazard Screen)
performed by a Certified Risk Assessor

The lead hazard reduction will always include safe work practices and clearance and will also include one
or more of the following:

» Paint Stabilization;
» Interim Controls (or Standard Treatment); or
e Abatement.

Any properties not inclusive of the aforementioned exemptions and applying for program assistance will
be inspected by the appropriate professional to identify and evaluate lead hazards. If hazards are
identified, the program will then determine the following:

* Required level of lead hazard reduction;
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¢ What methods will be used to reduce or eliminate the hazards; and
¢ Whether or not relocation of occupants is necessary.

The occupants will be notified of the Program’s determination. The decision to relocate occupants during
work construction is determined by the extent of the rehabilitation and lead hazard reduction work as
outlined in HUD Regulations 24 CFR Part 35.1345 under Subpart R and New Jersey Administrative Code
Title 5 Chapter 17. The HUD Handbook 1378 requirements apply for any occupants who are to be
temporarily relocated during the construction period.

Prior to the rehabilitation and lead based paint hazard work going out to bid, the Program will determine
the type of contractor needed to complete the work required. The Program staff, homeowner and
contractor(s) awarded the job will review the key aspects of the lead hazard reduction during the pre-
construction conference.

The awarded contractor(s) will perform safe work practices at all times which includes but is not limited
to:

e Occupant protection;

¢  Work site preparation;

¢ Daily cleanup;

¢ Safe work practices; and
»  Worker protection.

Occupants will be notified of any lead-hazard reduction measures that were taken. Subsequent to the
program’s final inspection, the Lead-based Paint Inspector will conduct a clearance examination
including dust samples to confirm the unit is safe for occupancy and that lead hazard reduction was
performed according to the Program’s work specifications.

E. Permits & Permit Inspections

As outlined in the General Conditions of the Bid Package, Contractors are responsible for obtaining,

paying for and scheduling the inspection of all necessary permits on a job. No final payments will be

eligible for processing until copies of all closed permits have been submitted by the Contractor to the
Program.

F. Contractor Payment

Contractors can only be paid for work that has been completed. No “upfront” payments will be made by
the Program to a Contractor. For projects with initial rehab costs of more than $20,000, a contractor can
request a progress payment of 50% of the contract amount after completing work that equates to at
least 50% of the project cost. If satisfactory progress has been made at the time of the request, the
Program will approve a progress payment.

Upon contract signing, the Township will prepare a Township Requisition which will authorize the
preparation of a Purchase Order for the project. Contractors will be requested to sign the Purchase Order
and return to the Township.
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For all payments, checks will be made payable directly to the contractor. Final payment will be made
following a Letter of Completion from the Program. The Letter of Completion will be issued when:

*  All Write-Up work has been completed according to Program Rehabilitation Standards, as
verified by Program rehab staff;

 The property owner has signed a form stating that he/she is satisfied with the work OR the
Director determines that the owner’s refusal to sign a completion form is not warranted;

* Lead hazard clearances, if any, have been received;

* Copies of all warranties have been received by the property owner and the Program.

G. Resolution of Disputes

Should any dispute arise respecting the true meaning of the Work Write-Up, or should any dispute arise
respecting the true value of the extra work or of the work omitted, or of improper workmanship or
materials, or of any loss sustained by the Homeowner, the Homeowner may request a hearing before the
Township. Such request must be made in writing to the Program Administrator and shall state the nature
of the dispute. All parties to the dispute shall be notified in writing of the date and location of the hearing,
An arbitration committee, consisting of three members shall convene and the final decision rests with the
arbitration committee, with no further recourse on the part of the property owner.

VI.  MAINTENANCE OF RECORDS
A. Files to be Maintained on Every Applicant

The program staff will maintain files on every applicant. All files will contain a preliminary application. If
an applicant's preliminary application is approved, and the applicant files a formal application, the file
will contain at a minimum:

e Application Form;
¢ Income Verification; and
*  Letter of Certification of Eligibility or Letter of Determination of Ineligibility.

B. Files to be Maintained on Approved Applicants

* Housing Inspection Report;

+ Photographs - Before;

* Certification of Property Eligibility or Determination of Ineligibility;
*  Proof of Homeowners Insurance;

¢ Copy of Deed to Property;

»  Work Write-Up/Cost Estimate;

e Copies of Bids;

» Applicant/Contractor Contract Agreement;
*  Recorded Mortgage/Lien Documents;

» Copies of All Required Permits;

» Contractor Requests for Progress Payments;
» Progress Payment Inspection Reports;

* Progress Payment Vouchers;
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* Change Orders (if needed);
* Final Inspection Report;

* Photographs - After; and

¢ Certification of Completion.

C. Rehabilitation Log

A rehabilitation log will be maintained by the program staff that depicts the status of all applications in
progress.

D. Monitoring
For each unit the following information must be retained to be reported annually:

¢ Head of Household Name;

¢ Household Size;

s Street Address;

*  Block/Lot/Unit Number;

¢ Income Category: Moderate/Low/Extremely Low;
¢ Final Inspection Date;

* CDBG Funds expended on Hard Costs;

* Homeowner’s Contribution to Hard Costs (if any);
* Funds Recaptured;

e Major Systems Repaired;

¢ Unit Below Code & Raised to Code;

» Effective Date of Affordability Controls;

» Length of Affordability Controls;

* Date Affordability Controls Removed; and

¢ Reason for Removal of Affordability Controls.

VII.  Project Certification / Appeals
A. Certification of Standard

At the conclusion of the rehabilitation process, it is mandatory that all homes assisted by the Program are
both eligible for and receive a Certificate of Standard (also known as a Certificate of Acceptance). This
document certifies that all of the unit’s major systems are in good working order and that no violations of
the BOCA rehabilitation code; UCC and HQS or the Township’s property maintenance code exist. The
Certification of Standard will be completed by the Township’s Department of Building Inspections.

B. Illegal Improvements Found During Inspections

If potentially illegal improvements are found by the Program such as potentially illegal basement
apartments or bedrooms, the situation is to be brought to the attention of the Program Administrator. The
Program Administrator should then advise Township enforcement personnel, such as zoning and housing
inspectors. In the event illegal conversions are found, the case will be immediately placed on hold until
such time as the homeowner has fully complied with all zoning and building code violations that were
violated by the illegal conversion.
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C. Appeals

Appeals from all Program determinations shall be made in writing to the Director of Community Planning
and Compliance, Township of Hamilton and the Executive Director of the Council on Affordable Housing
(COAH), 101 South Broad Street, P.Q. Box 813, Trenton, New Jersey 08625. The Director’s written
decision, which shall be made within 15 days of receipt of appeal, shall serve as the final decision on the
appeal.
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Do You Qualify for Help Making

Needed Home Repairs ?

Find out more about Hamilton’s
Housing Rehabilitation Program

Contact Janice Blakely, Director of Neighborhood Preservation

609.890.3678

Income Eligible Residents May Qualify for up to $15,000 in Repairs

(In form of a Zero-interest loan, forgiven after 10 years of continuous home residency)

Federal HUD Program Income Limits Below

Houzehald Members 1 2 3 4 7] E T g

Lo [B02] Income Limits -

503 Grant FA4700 [ $51150 [ $57.550 | $63.900 | $E3,050 | $74150 | $73.250 [ $54,350

Lower [B03] Income Limits -

B2 Grant F40,039 [ $45540 | $H1E00 | $57.300 | $61,920 | $66.430 | 7,000 | $75EED

Liower [503] Income Limits -

755 Grant F33440 [ 432200 ( 42,000 | $47750 | $51600 | $66,400 | $5A260 [ 462,080

‘Wery Low [402] Income Limits
- 87 5% Grant F2E75 [ $30560 | $34.400 | 32200 [ $41.280 | 244220 [ $47.400 | £50,440

Wery Lomw [35%] Income Limits
- 1002 Grant FE3AM | 26740 | 30000 | $32420 | 36120 | FEETE0 | 4475 | 44025

TO KEEP YOUR

Family & Home
@ The HUD Housing Rehabilitation Program is a Fair Housing / Equal Opportunity Program SAF E
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Extremely Low [30%) Income

Limit= - 1005 Grank $2000 22980 | $26,200 | $22E60 [ $20950 | $32.260 | 36660 [ £37 280

Effective with all applications received January 2014
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Mercer County

Housing and Community Development
Home Rehabilitation Assistance Program

General Directions

1. Complete and return the enclosed application. All applications will be processed on a
first come first served basis. All documentation must be current within six (6)
months of receiving assistance. Resubmission of documentation may be required to
maintain eligibility.

2. Do not submit your original documents with the application (Copies only).

3. INCLUDE THE FOLLOWING INFORMATION WITH YOUR COMPLETED
APPLICATION FOR ALL PERSONS LIVING IN YOUR HOME:

A

B.

Proof of Ownership (Deed or Tax Bill)

Proof of Income (Recent Pay Stubs, current Social Security benefit,
Pension Award Letter, Income Tax Return for the previous year,
Savings/Checking Account/Money Market Statements).

Proof of Current Homeowner’s Insurance Declaration Page.

Evidence that property taxes are current (or schedule of payment).

A zero (0) income statement for any household member 15 years and
older who cannot provide proof of income.

If you have any questions, or need assistance completing the application, please contact:

Mercer County Housing and Community Development
640 South Broad Street — Room 420

Trenton, NJ 08650

(609) 989-6858

(609) 989-0306 fax

Www.mercercounty.org
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http://www.mercercounty.org/

6. ALLIES INC.—331 REDFERN AVENUE
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| Council on Affordable Housing (COAH)

Alternative Living Arrangement Survey

Municipality:__Hamilton Township

Sponsor: Allies, Inc

Block: 2102 Lot:__ 75

Facility Name: Redfern

County: Mercer

Developer: Allies. Inc

Street Address 331 Redfern Street

Type of Facility:

Group Home for developmentally disabled as
licensed and/or regulated by the NJ Dept. of
Human Services (Division of Developmental
Disabilities (DDDY})

0O Group Home for mentally ill as licensed and/or
regulated by the NJ Dept. of Human Services
{(Division of Mental Health Services) (DMHS))

Transitional facility for the homeless

O Residential health care facility (Jicensed by NJ
Dept. of Community Affairs)

O Congregate living arrangement
0O Other — Please Specify:

Total # of clients 2. t RP'I"O%

Total # of low-income clients 2~
Total # of moderate-income clients

Total # of market-income clients

Length of Controls: IS _years
Effective Date of Controls: /0/08 t 2-

Expiration Date of Controls: /&/68/ 27

Average Length of Stay:
facilities only)

months {transitional

The following verification is attached:

Sources of funding committed to the project :
O Capital funding from State — Amount §

O Balanced Housing — Amount $

0 HUD — Amount §

O Federal Home Loan Bank — Amount §

O Farmers Home Administration — Amount §
O Development fees — Amount$

O Bank financing — Amount $

W, Other — Please specify: NSP-DCA- 8270,104.49

[ Please provide a pro forma for proposed projects

# of total bedrooms 3_
# of low-income bedrooms '3
# of moderate-income bedrooms

# of market-income bedrooms

Indicate licensing agency:

X oop Opbmuas Opmss [Obca
Initial License Date: /0/0 & | -

J Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,

FHA, FHLB, BHP deed restriction, etc.)

0 Copy of capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no

deed restriction required) -

O Award letter/financing commitment (proposed new construction projects only)

_Residents 18 yrs or older? iYes __No

Population Served (describe): n\ud-al
i tHies

Affirmative Marketing Strategy {(check all that apply):
ﬂ’ DDD/DMHS/DHSS waiting list

O Other (please specify):

Age-restricted? iYes ___No

Accessible (in accordance with NJ Barrier Free
Subcode)? _ Yes LNO

CERTIFICATIONS
I certify that the information proyi is truc and correct to the best of my knowledge and belief.
Certified by: Allies [ne lo /w } 2ol
Project Admilﬁsﬁator Date
Certified by:
Municipal Housing Liaison Date

COAH April 2007
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Lii::énse No. GH20291
State of New Jersey

Department of Human Services

Office of Licensing

LICENSE
ALLIES, INC.

Madison Corporate Ctr, Bidg A, Suite 101
1262 Whitehorse-Hamilton Square Road
Hamiltan Sq, NJ 08690

Having met the reguirements of the New Jersej) Statute, P.L. 1977, c. 448, and the regulations of this Department,
is hereby licensed as a

Group Home Developmental Disability

for 2 individuals

at
331 REDFERN STREET
HAMILTON, NJ 08610

This License is effective from 03/31/2016 to 03/31/2017

Elizabeth E o nbh%uner

- Deparment of Human Services
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APPENDIX E-2

MANDATORY DEED RESTRICTION FOR RENTAL PROJECTS

Deed Restriction

DEED-RESTRICTED AFFORDABLE HOUSING PROPERTY

WITH RESTRICTIONS ON RESALE AND REFINANCING

To Rental Property
With Covenants Restricting Rentals, Conveyance and Improvements
And Requiring Notice of Foreclosure and Bankruptcy

THIS DEED RESTRICTION, entered into as of this thd 29 day of Ha fﬂ, 2018, by and between
the Township of Hamilton, with offices at 2090 Greenwood Avenue, Hamilton, New Jersey 08609
(“the Township™), and Allies, Inc., a not-for-profit corporation of the State of New Jersey, having
offices at 1262 Whitehorse-Hamilton Square Road, Building A Suite 101, Hamilton, New Jersey
08609 the developer/sponsor (the “Owner”) of a residential low- or moderate-income rental project

(the “Project™):
WITNESSETH
Article 1. Consideration
In consideration of benefits and/or right to develop received by the Owner from the Township
regarding this rental Project, the Owner hereby agrees to abide by the covenants, terms and

conditions set forth in this Deed Restriction with respect to the land and improvements more
specifically described in Article 2 hereof (the Property).

Article 2. Description of Property

The Property consists of all of the land, and improvements thereon, that is located in Hamilton
Township, County of l}/lercer State of New Jersey and described more specifically as Section 8¢
Lot75 and Secucrl:l Lot as shown of the Tax Map of the Township of Hamilton and is
known by the street address: 331 Redfern Street and 423 Wilfred Avenue (*the Units™).

Article 3. Affordable Housing Covenants

The following covenants (the “Covenants”) shall run with the land for the period of time (the
“Control Period™) commencing upon the latter of the date hereof or the date on which the first
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eligible person occupies a Unit and shall expire as determined under the Uniform Housing
Affordability Controls, as defined below.

In accordance with N.J.A.C. 5:80-26.11, each Unit shall remain subject to the requirements of
this subchapter until the Township elects to release it from such requirements. Prior to such a
municipal election the Unit must remain subject to the requirements of this subchapter for a
period of at least 30 years.

A. Sale and use of the Property is governed by regulations known as the Uniform Housing
Affordability Controls, which are found in New Jersey Administrative Code at Title 5,
chapter 80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq, the “Uniform Controls”).

B. The Property shall be used solely for the purpose of providing Units for very
low-, low-, and moderate-income individuals, and no commitment for residency in a Unit
shall be given or implied, without exception, to any person who has not been certified for
a Unit in writing by the Township’s Administrative Agent. So long as the Unit remains
within its Control Period, sale of the Property must be expressly subject to this Deed
Restriction, deeds of conveyance must have the Deed Restriction appended thereto, and
no sale of the Property shall be lawful unless approved in advance and in writing by the
Administrative Agent. Notwithstanding the foregoing, nothing in this Deed Restriction
shall require a mortgagee to obtain from the Administrative Agent prior consent or
approval with respect to a transfer of the Property in connection with a foreclosure or
deed in lieu of foreclosure and any transfer of the Property in connection with a
foreclosure or deed in lieu of foreclosure, shall be lawful; provided, however, the
Property shall remain subject to this Deed Restriction subsequent to any such foreclosure
or deed in lieu of foreclosure.

C. No improvement may be made to the Property that would affect the bedroom
configuration of the unit, and any improvements to the Property must be approved in
advance and in writing by the Administrative Agent.

D. The Owner shall notify the Administrative Agent and the Township of any foreclosure
actions filed with respect to the Property within five (5) business days of service upon
Owner.

E. The Owner shall notify the Administrative Agent and the Township within three (3)
business days of the filing of any petition for protection from creditors or reorganization
filed by or on behalf of the Owner.

Article 4. Remedies for Breach of Affordable Housing Covenants

A breach of the Covenants will cause irreparable harm to the Township and to the public in light
of the public policies set forth in the New Jersey Fair Housing Act, the Uniform Housing
Affordability Control rules found at N.J.A.C. 5:80-26.1 et seq., and the obligation for the
provision of low and moderate-income housing.

b2
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A. In the event of a threatened breach of any of the Covenants by the Owner, or any
successor in interest of the Property, the Administrative Agent and the Township shall
have all remedies provided at law or equity, including the right to seek injunctive relief or

specific performance.

B. Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in
interest or other owner of the Property, the Administrative Agent and the Township shall
have all remedies provided at law or equity including but not limited to forfeiture,
foreclosure, acceleration of all sums due under any mortgage, recouping of any funds
from a sale in violation of the Covenants, diverting of rent proceeds from illegal rentals,
injunctive relief to prevent further violation of said Covenants, entry on the premises,
those provided under Title 5, Chapter 80, Subchapter 26 of the New Jersey
Administrative Code and specific performance.

IN WITNESS WHEREOF, the Township and the Owner have executed this Deed Restriction in
triplicate as of the date first above written.

ATTEST: Hamilton Township

Ve o ot e

EileﬁA. Gore, RMC, CMC . Yaede, May

WITNESS: Allies, Inc.

@m j/@f@;

Titte: Sy VPD)E Wiblre v4—hoa s
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ACKNOWLEDGEMENTS

STATE OF NEW JERSEY )
) SS:
COUNTY OF MERCER )

I CERTIFY that on this 7;‘? day of M‘WG}\ , 2018, before me, the subscriber, personally
appeared _Don refofa . AnhoJ am satisfied is the person who executed the
foregoing instrument as E’Hgﬂgﬁ’ﬂ% ies, Inc., a not-for-profit corporation, the entity
named in the foregoing instrument, and who acknowledged that he or she, in such capacity,
being authorized to do so, executed the foregoing instrument as such entity’s voluntary act and
deed for the purposes therein contained by signing on behalf of Allies, Inc.

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

D Wanch A9 2018

otary Public
My Commission Expires:
PATRICIA L. MARKS
NOTARY PUBLIC OF NEW JERSEY
My Commission Expires 6/8/2021
STATE OF NEW JERSEY )
) SS:
COUNTY OF MERCER )
I CERTIFY that on this _L?_ day of 2018, before me, the subscriber,

personally appeared Kelly A. Yaede, who I am satisfied is the person who executed the
foregoing instrument as Mayor of Hamilton Township, a municipal corporation, the entity named
in the foregoing instrument, and who acknowledged that she, in such capacity, being authorized
to do so, executed the foregoing instrument as such entity’s voluntary act and deed for the
purposes therein contained by signing on behaif of Hamilton Township.

IN WITNESS WHEREOF, I hereunto set my hand and

Notary Pubtic™
My Commission Expirii -
ON J. SABO
NOTARY PUBLIC OF NEW JERSEY
Comm. # 2445865
My Commission Expires 4/20/2019
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AMENDED AGREEMENT FOR THE COMMITMENT OF
AFFORDABLE HOUSING TRUST FUND MONIES

TIIIS AGREEMENT made as of this (f™ day of DECMber 2017 by and
between the Township of Hamilton, a New Jersey municipal corporation having offices
located at 2090 Greenwood Avenue, Hamilton, New Jersey 08609 (“Township”), and
Allies Inc., a nonprofit corporation of the State of New Jersey, having offices at 1262
Whitehorse-Hamilton Square Road, Building A Suite 101, Hamilton, New Jersey 08690
(*Allies™).

WITNESSETH:

WHEREAS, the Township filed a Declaratory Judgment Action styled Iz the
Matter of the Township of Hamilton, County of Mercer, Docket No. MER-L-1573-15
seeking to secure court approval of a Housing Element and Fair Share Plan and a
judgment of compliance and repose protecting it from builder’s remedy litigation
pursuant to Jn the Matter of the Adoption of NJ.A.C. 5:96 and 5:97 by the New Jersey
Council on Affordable Housing, 221 N.J. 1 (2015); and

WHEREAS, the Township has prepared a Fair Share Plan that promotes the
affordable housing program pursuant to the Fair Housing Act (N.J.S.4. 52:27D-301 et
seq.) and In the Matter of the Adoption of NJ A.C. 5:96 und 5:97 and satisfies its Third
Round fair share obligation; and

WHEREAS, the Township has also prepared a Spending Plan that, with the Fair
Share Plan, is subject to court approval; and

WHEREAS, the Spending Plan includes an allocation of $40,000.00°to Allies to
subsidize the renovation of 331 Redfem Street and 423 Wilfred Avenue (“the Properties™),
which had been previously purchased by Allies through a neighborhood stabilization
program grant for the purposes of family affordable housing; and

WHEREAS, on July 5, 2012, Allies and the Township executed an Agreement for
the renovation of the Properties using Affordable Housing Trust Fund monies; and

WHEREAS, it is necessary to amend such Agreement, and this Amended
Agreement is the amendment thereof.

NOW, THEREFORE, in consideration of thc mutual covenants and agrecments
herein contained, the parties hereto agree to the following conditions:
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V.

VI.

The parties agree that the Agreement for the commitment of Affordable Housing
Trust Fund Monies executed on July 5, 2012 is hereby terminated, and this
Amended Agreement is substituted therefor.

The Township agrees to allocate monies (“Monies”) from the Township’s
Affordable Housing Trust Fund in the amount of $40,000.00 to Allies for the
purpose of subsidizing the renovation of the Properties for use as affordable
housing in the form of group homes. The allocation of the Monies shall be made
in full upon the execution and approval of this Agreement, provided that the
requirements of Article VIII are satisfied.

Allies agrees to use the Monies to subsidize the renovation of the following
properties:

A. 331 Redfem Street — Renovalions (o existing three (3) bedroom group
home ($20,000.00).

B. 423 Wilfred Avenue — Renovations to existing three (3) bedroom group
home ($20,000.00).

Allies shall comply with all requirements of the Uniform Housing Affordability
Controls, N.JA.C. 5:80-26.1 et seq. and applicable rules of the Council on
Affordable Housing or orders of a court of competent jurisdiction having
jurisdiction over the litigation described above. The Properties shall not be age
restricted and shall be available only to low-income individuals, and each
bedroom shall be eligible for affordable housing credit under the Fair Housing
Act, rules of the Council on Affordable Housing, and such orders as a court of
competent jurisdiction may enter. Each Property shall be subject to affordability
controls for low-income households, as defined by the Uniform Housing
Affordability Controls, for a minimum period of 30 years and thereafter until
terminated by the Township. The affordability controls shall be in the form

of deed restrictions prepared by the Township and recorded by the Office of the
Mercer County Clerk. Allies agrees to execute such instruments.

Allies shall provide the Township’s Administrative Agent such documentation as
is necessary for purposes of establishing that the bedrooms for the individuals
being served are creditable for municipal fair share housing purposes. Allies in
addition shall prepare and submit to the New Jersey Council on Affordable
Housing or a court having jurisdiction over the Township’s fair sharc program, as
the case may be, monitoring forms it or the Township may request.

Allies shall provide the Township’s Administrative Agent such documentation as
the Administrative Agent shall require in order to confirm that the occupants meet
all applicable low- and moderate-income housing eligibility requirements. Such
documentation shall be provided prior to the commencement of each occupancy
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VIL

VIIIL.

IX.

of a bedroom. Allies shall pay the Administrative Agent a charge of $200.00 for
each document review, except that such fee shall not be charged if a State agency
certifies that each tenant is a low- or moderate-income household as that term is
used in the Uniform Housing Affordability Controls, N.JA.C. 5:80-26.1 et

seq. Such amount may be adjusted to reflect increases in the cost of living.

The Monies provided by the Township shall be returned to it by Allies if within
the affordability control period described above it ceases to function or to provide
the services set forth herein unless the Township approves a different operator of
the house and any differences in the services rendered. The Monies provided by
the Township for each Property shall be returned to the Township should Allies
fail to obtain a certificate of occupancy for the Properties, should it fail to comply
with the Uniform Housing Affordability Controls, or should any section of this
Agreement not be met.

Allies shall have the right, upon written consent by the Township, which shall not
be unreasonably withheld, to assign this Agreement to another not-for-profit
entity or entities to carry out the duties and functions of this Agreement, as part of
a sale or transfer of the business or otherwise.

The disbursements of the Monies by the Township to Allies shall be made in full
upon the following:

A.

Approval of the Township’s Spending Plan or of the disbursements set forth
herein by a court of competent jurisdiction having jurisdiction over same or by
the Council on Affordable Housing;

The Township is convinced of the creditworthiness of each project; and

Availability of the funds in the Township’s Affordable Housing Trust Fund
(i.e., trust fund monies have not been seized or forfeited by the State).

Miscellaneous

A.

C.

Severability. It is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this
Agreement shall not affcct the validity of the remaining articles, sections,
clauses or provisions hereof. If any section of this Agreement shall be
adjudged by a court to be invalid, illegal, or unenforceable in any respect,
such determination shall not affect the remaining sections.

Successors Bound. The Agreement shall be binding upon the respective
parties hereto and their successors and assigns.

Governing Law. This Agreement shall be governed by and construed by the
laws of the State of New Jersey.
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D. No Modification. This Agreement may not be modified, amended or altered
in any way except by a writing signed by each of the Parties.

E. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be an original and all of which together shall
constitute but one and the same Agreement.

F. Voluntary Agreement. The Parties acknowledge that each has entered into
this Agreement on its own volition without coercion or duress after consulting
with its counsel, that each Party is the proper person and possess the authority
to sign the Agreement, that this Agreement contains the entire understanding
of the Parties and that there are no representations, warranties, covenants or
undertakings other than those expressly set forth herein.

G. Interpretation. In the event of any subsequent dispute or ambiguity involving
the interpretation of this Agreement, inasmuch as Allies and its attorneys have
had substantial input into the terms and conditions contained herein, this
Agreement shall not be interpreted against the Township or its attorneys as a
result of the Agreement being primarily drafted by the Township.

H. Assignment. Neither Party may assign this Agreement without the written
consent of the other Party.

. Entire Agreement. This Agreement constitutes the entire agreement between
the Parties hereto and supersedes all prior oral and written agreements
between the Parties with respect to the subject matter hereof except as
otherwise provided herein.

J. Conflict of Interest. No member, official or employee of the Township shall
have any direct or indirect interest in this Agreement, nor participate in any

decision relating to the Agreement which is prohibited by law, absent the need

to invoke the rule of necessity.
K. Effective Date. Anything herein contained to the contrary notwithstanding,

the effective date of this Agreement shall be the date upon which all of the
Parties hereto have executed and delivered this Agreement.

SIGNATURES APPEAR ON THE NEXT PAGE

126



IN WITNESS WHEREQF the parties hereto have set their hands and scals the day

and year first above written.

Allest:

Y

TOWNSHIP OEHAMILTON

Eile@A. Gore, RMC, CMC

Date: /9’// ‘7/!‘

Attest:

Wdissa Fid , o les’

bue: (2| 2017

Allies Amended Apreement 11-13-17

Allies Inc.

%MLQO

eV Rachard M. Nlanal\, CFD

(Print Name and Title)
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7. ALLIES INC. — 423 WILFRED AVENUE
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Council on Affordable Housing (COAH)
Alternative Living Arrangement Survey

Municipality:__Hamilton Township . County: Mercer
Sponsor: Allies, Inc Developer: Allies, Inc
Block:_2323 Lot:_ 6 Street Address _423 Wilfred Avenue
Facility Name: Wilfred

Type of Facility:

Sources of funding committed to the project :
0 Capital funding from State — Amount §

U Balanced Housing — Amount §

0 HUD — Amount $

ﬁ Group Home for developmentally disabled as
licensed and/or regulated by the NJ Dept. of
Human Services (Division of Developmental

Disabilities (DDD)) 00 Federal Home Loan Bank — Amount $§
O Group Home for mentally ill as licensed and/or U Farmers Home Administration — Amount §
regulated by the NJ Dept. of Human Services U Development fees — Amount$

(Division of Mental Health Services) (DMHS)) U Bank financing — Amount $

® Other — Please specify: NS SP-DCA-8220.852 51

Residential heatth care facility (licensed by NJ [ Please provide a pro forma for proposed projects
Dept. of Community Affairs)

O Transitional facility for the homeless

O Congregate living arrangement
O Other — Please Specify:

Total # of clients 3 # of total bedrooms ,3

Total # of low-income clients 3 # of low-income bedrooms ,3
Total # of moderate-income clients # of moderate-income bedrooms
Total # of market-income clients # of market-income bedrooms
Length of Controls: |S years ﬁ CO Date: D§/20/12

Effective Date of Controls: [)/03/1 2.

Expiration Date of Controls: } 0/ 6327 ¥oop Oomas Opmss [ pca

Average Length of Stay:  months (transitional Initial License Date:  / / _,rhis l OCAUh oM hﬂA “_a-f'

Indicate licensing agency:

facilitiesonlyy ~mualLiemsedlale
Current License Date: __/ [/ _ besn L CPMC! V
epect Fobe lleelu.lﬂ(
The following verification is attached: mdJ qu-] 20! bwﬂ/
o Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,

FHA, FHLB, BHP deed restriction, etc.)
O Copy of capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no

deed restriction required)
O Award letter/financing commitment (proposed new construction prejects only)
Residents 18 yrs or older? iYes ___No Age-restricted? i Yes __ No
Population Served (describe); !&Vel ng ;@ Accessible (in accordance with NJ Barrier Free
\DISQ bilties Subcode)?  Yes v No

Affirmative Marketing Strategy (check all that apply):
o DDD/DMHS/DHSS waiting list

O Other (please specify):

CERTIFICATIONS
I certify that the information pryvigid Is true and correct to the best of my knowledge and belief.
Certified by:\J Aliea e . 1o /zow
P1!o_|‘ect Admipisfrator Date
Certified By:
Municipal Housing Liaison Date
COAH April 2007 1
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APPENDIX E-2

MANDATORY DEED RESTRICTION FOR RENTAL PROJECTS

Deed Restriction

DEED-RESTRICTED AFFORDABLE HOUSING PROPERTY

WITH RESTRICTIONS ON RESALE AND REFINANCING

To Rental Property
With Covenants Restricting Rentals, Conveyance and Improvements
And Requiring Notice of Foreclosure and Bankruptcy

THIS DEED RESTRICTION, entered into as of this the 29_day of Ha fﬂ, 2018, by and between
the Township of Hamilton, with offices at 2090 Greenwood Avenue, Hamilton, New Jersey 08609
(“the Township™), and Allies, Inc., a not-for-profit corporation of the State of New Jersey, having
offices at 1262 Whitehorse-Hamilton Square Road, Building A Suite 101, Hamilton, New Jersey
08609 the developer/sponsor (the “Owner”) of a residential low- or moderate-income rental project

(the “Project™):
WITNESSETH
Article 1. Consideration
In consideration of benefits and/or right to develop received by the Owner from the Township
regarding this rental Project, the Owner hereby agrees to abide by the covenants, terms and

conditions set forth in this Deed Restriction with respect to the land and improvements more
specifically described in Article 2 hereof (the Property).

Article 2. Description of Property

The Property consists of all of the land, and improvements thereon, that is located in Hamilton
Township, County of l}/lercer State of New Jersey and described more specifically as Section 8¢
Lot75 and Secucrl:l Lot as shown of the Tax Map of the Township of Hamilton and is
known by the street address: 331 Redfern Street and 423 Wilfred Avenue (*the Units™).

Article 3. Affordable Housing Covenants

The following covenants (the “Covenants”) shall run with the land for the period of time (the
“Control Period™) commencing upon the latter of the date hereof or the date on which the first
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eligible person occupies a Unit and shall expire as determined under the Uniform Housing
Affordability Controls, as defined below.

In accordance with N.J.A.C. 5:80-26.11, each Unit shall remain subject to the requirements of
this subchapter until the Township elects to release it from such requirements. Prior to such a
municipal election the Unit must remain subject to the requirements of this subchapter for a
period of at least 30 years.

A. Sale and use of the Property is governed by regulations known as the Uniform Housing
Affordability Controls, which are found in New Jersey Administrative Code at Title 5,
chapter 80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq, the “Uniform Controls”).

B. The Property shall be used solely for the purpose of providing Units for very
low-, low-, and moderate-income individuals, and no commitment for residency in a Unit
shall be given or implied, without exception, to any person who has not been certified for
a Unit in writing by the Township’s Administrative Agent. So long as the Unit remains
within its Control Period, sale of the Property must be expressly subject to this Deed
Restriction, deeds of conveyance must have the Deed Restriction appended thereto, and
no sale of the Property shall be lawful unless approved in advance and in writing by the
Administrative Agent. Notwithstanding the foregoing, nothing in this Deed Restriction
shall require a mortgagee to obtain from the Administrative Agent prior consent or
approval with respect to a transfer of the Property in connection with a foreclosure or
deed in lieu of foreclosure and any transfer of the Property in connection with a
foreclosure or deed in lieu of foreclosure, shall be lawful; provided, however, the
Property shall remain subject to this Deed Restriction subsequent to any such foreclosure
or deed in lieu of foreclosure.

C. No improvement may be made to the Property that would affect the bedroom
configuration of the unit, and any improvements to the Property must be approved in
advance and in writing by the Administrative Agent.

D. The Owner shall notify the Administrative Agent and the Township of any foreclosure
actions filed with respect to the Property within five (5) business days of service upon
Owner.

E. The Owner shall notify the Administrative Agent and the Township within three (3)
business days of the filing of any petition for protection from creditors or reorganization
filed by or on behalf of the Owner.

Article 4. Remedies for Breach of Affordable Housing Covenants

A breach of the Covenants will cause irreparable harm to the Township and to the public in light
of the public policies set forth in the New Jersey Fair Housing Act, the Uniform Housing
Affordability Control rules found at N.J.A.C. 5:80-26.1 et seq., and the obligation for the
provision of low and moderate-income housing.

b2
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A. In the event of a threatened breach of any of the Covenants by the Owner, or any
successor in interest of the Property, the Administrative Agent and the Township shall
have all remedies provided at law or equity, including the right to seek injunctive relief or

specific performance.

B. Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in
interest or other owner of the Property, the Administrative Agent and the Township shall
have all remedies provided at law or equity including but not limited to forfeiture,
foreclosure, acceleration of all sums due under any mortgage, recouping of any funds
from a sale in violation of the Covenants, diverting of rent proceeds from illegal rentals,
injunctive relief to prevent further violation of said Covenants, entry on the premises,
those provided under Title 5, Chapter 80, Subchapter 26 of the New Jersey
Administrative Code and specific performance.

IN WITNESS WHEREOF, the Township and the Owner have executed this Deed Restriction in
triplicate as of the date first above written.

ATTEST: Hamilton Township

Ve o ot e

EileﬁA. Gore, RMC, CMC . Yaede, May

WITNESS: Allies, Inc.

@m j/@f@;

Titte: Sy VPD)E Wiblre v4—hoa s
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ACKNOWLEDGEMENTS

STATE OF NEW JERSEY )
) SS:
COUNTY OF MERCER )

I CERTIFY that on this 7;‘? day of M‘WG}\ , 2018, before me, the subscriber, personally
appeared _Don refofa . AnhoJ am satisfied is the person who executed the
foregoing instrument as E’Hgﬂgﬁ’ﬂ% ies, Inc., a not-for-profit corporation, the entity
named in the foregoing instrument, and who acknowledged that he or she, in such capacity,
being authorized to do so, executed the foregoing instrument as such entity’s voluntary act and
deed for the purposes therein contained by signing on behalf of Allies, Inc.

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

D Wanch A9 2018

otary Public
My Commission Expires:
PATRICIA L. MARKS
NOTARY PUBLIC OF NEW JERSEY
My Commission Expires 6/8/2021
STATE OF NEW JERSEY )
) SS:
COUNTY OF MERCER )
I CERTIFY that on this _L?_ day of 2018, before me, the subscriber,

personally appeared Kelly A. Yaede, who I am satisfied is the person who executed the
foregoing instrument as Mayor of Hamilton Township, a municipal corporation, the entity named
in the foregoing instrument, and who acknowledged that she, in such capacity, being authorized
to do so, executed the foregoing instrument as such entity’s voluntary act and deed for the
purposes therein contained by signing on behaif of Hamilton Township.

IN WITNESS WHEREOF, I hereunto set my hand and

Notary Pubtic™
My Commission Expirii -
ON J. SABO
NOTARY PUBLIC OF NEW JERSEY
Comm. # 2445865
My Commission Expires 4/20/2019
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AMENDED AGREEMENT FOR THE COMMITMENT OF
AFFORDABLE HOUSING TRUST FUND MONIES

TIIIS AGREEMENT made as of this (f™ day of DECMber 2017 by and
between the Township of Hamilton, a New Jersey municipal corporation having offices
located at 2090 Greenwood Avenue, Hamilton, New Jersey 08609 (“Township”), and
Allies Inc., a nonprofit corporation of the State of New Jersey, having offices at 1262
Whitehorse-Hamilton Square Road, Building A Suite 101, Hamilton, New Jersey 08690
(*Allies™).

WITNESSETH:

WHEREAS, the Township filed a Declaratory Judgment Action styled Iz the
Matter of the Township of Hamilton, County of Mercer, Docket No. MER-L-1573-15
seeking to secure court approval of a Housing Element and Fair Share Plan and a
judgment of compliance and repose protecting it from builder’s remedy litigation
pursuant to Jn the Matter of the Adoption of NJ.A.C. 5:96 and 5:97 by the New Jersey
Council on Affordable Housing, 221 N.J. 1 (2015); and

WHEREAS, the Township has prepared a Fair Share Plan that promotes the
affordable housing program pursuant to the Fair Housing Act (N.J.S.4. 52:27D-301 et
seq.) and In the Matter of the Adoption of NJ A.C. 5:96 und 5:97 and satisfies its Third
Round fair share obligation; and

WHEREAS, the Township has also prepared a Spending Plan that, with the Fair
Share Plan, is subject to court approval; and

WHEREAS, the Spending Plan includes an allocation of $40,000.00 to Allies to
subsidize the renovation of 331 Redfern Street and 423 Wilfred Avenue (“the Properties™),
which had been previously purchased by Allies through a neighborhood stabilization
program grant for the purposes of family affordable housing; and

WHEREAS, on July 5, 2012, Allies and the Township executed an Agreement for
the renovation of the Properties using Affordable Housing Trust Fund monies; and

WHEREAS, it is necessary to amend such Agreement, and this Amended
Agreement is the amendment thereof.

NOW, THEREFORE, in consideration of thc mutual covenants and agrecments
herein contained, the parties hereto agree to the following conditions:
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V.

VI.

The parties agree that the Agreement for the commitment of Affordable Housing
Trust Fund Monies executed on July 5, 2012 is hereby terminated, and this
Amended Agreement is substituted therefor.

The Township agrees to allocate monies (“Monies”) from the Township’s
Affordable Housing Trust Fund in the amount of $40,000.00 to Allies for the
purpose of subsidizing the renovation of the Properties for use as affordable
housing in the form of group homes. The allocation of the Monies shall be made
in full upon the execution and approval of this Agreement, provided that the
requirements of Article VIII are satisfied.

Allies agrees to use the Monies to subsidize the renovation of the following
properties:

A. 331 Redfem Street — Renovalions (o exisling three (3) bedroom group
home ($20,000.00).

B. 423 Wilfred Avenue — Renovations to existing three (3) bedroom group
home ($20,000.00).

Allies shall comply with all requirements of the Uniform Housing Affordability
Controls, N.JA.C. 5:80-26.1 et seq. and applicable rules of the Council on
Affordable Housing or orders of a court of competent jurisdiction having
jurisdiction over the litigation described above. The Properties shall not be age
restricted and shall be available only to low-income individuals, and each
bedroom shall be eligible for affordable housing credit under the Fair Housing
Act, rules of the Council on Affordable Housing, and such orders as a court of
competent jurisdiction may enter. Each Property shall be subject to affordability
controls for low-income households, as defined by the Uniform Housing
Affordability Controls, for a minimum period of 30 years and thereafter until
terminated by the Township. The affordability controls shall be in the form

of deed restrictions prepared by the Township and recorded by the Office of the
Mercer County Clerk. Allies agrees to execute such instruments.

Allies shall provide the Township’s Administrative Agent such documentation as
is necessary for purposes of establishing that the bedrooms for the individuals
being served are creditable for municipal fair share housing purposes. Allies in
addition shall prepare and submit to the New Jersey Council on Affordable
Housing or a court having jurisdiction over the Township’s fair sharc program, as
the case may be, monitoring forms it or the Township may request.

Allies shall provide the Township’s Administrative Agent such documentation as
the Administrative Agent shall require in order to confirm that the occupants meet
all applicable low- and moderate-income housing eligibility requirements. Such
documentation shall be provided prior to the commencement of each occupancy
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IX.

of a bedroom. Allies shall pay the Administrative Agent a charge of $200.00 for
each document review, except that such fee shall not be charged if a State agency
certifies that each tenant is a low- or moderate-income household as that term is
used in the Uniform Housing Affordability Controls, N.JA.C. 5:80-26.1 et

seq. Such amount may be adjusted to reflect increases in the cost of living.

The Monies provided by the Township shall be returned to it by Allies if within
the affordability control period described above it ceases to function or to provide
the services set forth herein unless the Township approves a different operator of
the house and any differences in the services rendered. The Monies provided by
the Township for each Property shall be returned to the Township should Allies
fail to obtain a certificate of occupancy for the Properties, should it fail to comply
with the Uniform Housing Affordability Controls, or should any section of this
Agreement not be met.

Allies shall have the right, upon written consent by the Township, which shall not
be unreasonably withheld, to assign this Agreement to another not-for-profit
entity or entities to carry out the duties and functions of this Agreement, as part of
a sale or transfer of the business or otherwise.

The disbursements of the Monies by the Township to Allies shall be made in full
upon the following:

A.

Approval of the Township’s Spending Plan or of the disbursements set forth
herein by a court of competent jurisdiction having jurisdiction over same or by
the Council on Affordable Housing;

The Township is convinced of the creditworthiness of each project; and

Availability of the funds in the Township’s Affordable Housing Trust Fund
(i.e., trust fund monies have not been seized or forfeited by the State).

Miscellaneous

A.

C.

Severability. It is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this
Agreement shall not affcct the validity of the remaining articles, sections,
clauses or provisions hereof. If any section of this Agreement shall be
adjudged by a court to be invalid, illegal, or unenforceable in any respect,
such determination shall not affect the remaining sections.

Successors Bound. The Agreement shall be binding upon the respective
parties hereto and their successors and assigns.

Governing Law. This Agreement shall be governed by and construed by the
laws of the State of New Jersey.
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D. No Modification. This Agreement may not be modified, amended or altered
in any way except by a writing signed by each of the Parties.

E. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be an original and all of which together shall
constitute but one and the same Agreement.

F. Voluntary Agreement. The Parties acknowledge that each has entered into
this Agreement on its own volition without coercion or duress after consulting
with its counsel, that each Party is the proper person and possess the authority
to sign the Agreement, that this Agreement contains the entire understanding
of the Parties and that there are no representations, warranties, covenants or
undertakings other than those expressly set forth herein.

G. Interpretation. In the event of any subsequent dispute or ambiguity involving
the interpretation of this Agreement, inasmuch as Allies and its attorneys have
had substantial input into the terms and conditions contained herein, this
Agreement shall not be interpreted against the Township or its attorneys as a
result of the Agreement being primarily drafted by the Township.

H. Assignment. Neither Party may assign this Agreement without the written
consent of the other Party.

. Entire Agreement. This Agreement constitutes the entire agreement between
the Parties hereto and supersedes all prior oral and written agreements
between the Parties with respect to the subject matter hereof except as
otherwise provided herein.

J. Conflict of Interest. No member, official or employee of the Township shall
have any direct or indirect interest in this Agreement, nor participate in any

decision relating to the Agreement which is prohibited by law, absent the need

to invoke the rule of necessity.
K. Effective Date. Anything herein contained to the contrary notwithstanding,

the effective date of this Agreement shall be the date upon which all of the
Parties hereto have executed and delivered this Agreement.

SIGNATURES APPEAR ON THE NEXT PAGE
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IN WITNESS WHEREQF the parties hereto have set their hands and scals the day

and year first above written.

Allest:

Y

TOWNSHIP OEHAMILTON

Eile@A. Gore, RMC, CMC

Date: /9’// ‘7/!‘

Attest:

Wdissa Fid , o les’

bue: (2| 2017

Allies Amended Apreement 11-13-17

Allies Inc.

%MLQO

eV Rachard M. Nlanal\, CFD

(Print Name and Title)
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TOWNSHIP OF HAMILTON
COUNTY OF MERCER, NEW JERSEY

ORDINANCE No. 18 000

15T READING Septend 1852618 DATE TO MaYOR November 21,2018
2ND READING & PuBLIC HEARING _November 20. 2018 DATE RESUBMITTED TO COUNCIL
?
WITHDRAWN LosT DATE EFF;;‘.T 17. 2018
o -

APPROVED AS TO FORM AND LEGALITY

TENTS ERFIFIED TO BY
-ﬁ/% % / i _
TOWNSHIP ATTORNEY - / TITLE

ORDINANCE AMENDING AND SUPPLEMENTING THE LAND DEVELOPMENT
CODE, HAMILTON TOWNSHIP, NEW JERSEY, CHAPTER 550, LAND
DEVELOPMENT, ARTICLE Ill, DISTRICT REGULATIONS, § 550-93, A/T-2
MULTIPLE FAMILY RESIDENTIAL - 2 DISTRICT

Be It Ordained by the Council of the Township of Hamilton, in the County of Mercer and
State of New Jersey, that the Land Development Code, Hamifton Township, New
Jersey, Chapter 550, Land Development, Article |ll, District Regulations, § 550-83, A/T-
2 Multiple Family Residential — 2 District, as amended and supplemented, be further
amended and supplemented as follows:

Chapter 550
LAND DEVELOPMENT

ARTICLE Illl. DISTRICT REGULATIONS

§ 550-93. A/T-2 Multiple Family Residential — 2 District.

A, Permitted Uses:

J. Artificial lighting shall be provided along all walks, paths and interior roads and
driveways and in all off-street parking areas with sufficient illumination for safety
and convenience.

K. Affordable units shall be provided in accordance with:

(1) A Developer's Agreement is required to establish low/moderate
apportionment, very-low income requirement per N.J.S.A. 52:27D-329.1,
bedroom distribution, unit size, etc.

(2) The affordable units shall be developed in accordance with the Council on
Affordable Housing's (COAH's) regulations at N.J.A.C. 5:93 and the
Uniform Housing Affordability Controls (UHAC), N.J.A.C. 5:80-26.1 et
seq., which govern the administration and affordability controls of
affordable units in New Jersey, with one exception. The exception is for
13% very-low income housing at 30% of the regional median income
instead of the UHAC requirement of 10% very-low income housing at 35%
of the regional median income.

EXPLANATION Matter UNDERLIMED thus in this legislation is new matter.
Matter contained in BRACKETS [thus] is to be omitted from the law.
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TOWNSHIP OF HAMILTON
COUNTY OF MERCER, NEW JERSEY

ORDINANCE No. 18 (050

ORDINANCE AMENDING AND SUPPLEMENTING THE LAND DEVELOPMENT
CODE, HAMILTON TOWNSHIP, NEW JERSEY, CHAPTER 550, LAND
DEVELOPMENT, ARTICLE I, DISTRICT REGULATIONS, § 550-93, A/T-2
MULTIPLE FAMILY RESIDENTIAL - 2 DISTRICT

(3)

At least 13% of the units shall be affordable to very-low income
households, 42% of the units shall be affordable to low-income
households, and 45% of the units may be affordable to moderate-income
households. An odd number shall be split in favor of the fow-income unit.

In addition to addressing the requirements of COAH and UHAC noted
above, the affordable units shall be developed in accordance with the
following:

(a)

([fle)
([91f)

The affordable units cannot be age-restricted units.

The bedroom distribution requirements pursuant to N.J.A.C. 5:93-
7.3 and N.J.A.C. 5:80-26.3(b).

The unit distribution requirements pursuant to N.J.A.C. 5:80-26.3.

The very-low income distribution requirements pursuant to the NJ
Fair Housing Act, N.J.S.A. 52:27D-329.1]

Pursuant to UHAC, N.J.A.C. 5:80-26.11, the affordable units shall
be restricted to eligible very-low, low and moderate income
households for a minimum of thirty (30) years from the date of their
initial occupancy and thereafter until the affordability controls are
terminated by the Township (“the Control Period”).

The phasing requirements pursuant to N.J.A.C. 5:93-5.6(d).

The accessibilty and adaptability requirements pursuant to
N.J.A.C. 5:97-3.14,

In the A/T-2 Multiple Family Residential - 2 Zone District, a ground sign shall be
permitted for the purpose of identifying a multi-family dwelling project. It shall not
exceed 30 square feet in area and not more than one such sign shatl be placed
on a property uniess such property fronts upon more than one street, in which
instance a sign may be erected on each frontage. The sign shall not exceed the
height of six feet and shall not be located within 10 feet of a public street, parking
area or driveway and shall in no way interfere with the safe function of any traffic
control signal or directional device nor be located within an intersection sight
triangle easement.

EXFLANATION Matter UNDERLINED thus in this legislation is new matter.

Matter contained in BRACKETS [thus] is to be omitted from the law.
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TOWNSHIP OF HAMILTON
COUNTY OF MERCER, NEW JERSEY

ORDINANCE No, 18 1130

ORDINANCE AMENDING AND SUPPLEMENTING THE LAND DEVELOPMENT
CODE, HAMILTON TOWNSHIP, NEW JERSEY, CHAPTER 550, LAND
DEVELOPMENT, ARTICLE I, DISTRICT REGULATIONS, § 550-93, A/T-2
MULTIPLE FAMILY RESIDENTIAL — 2 DISTRICT

Any Ordinance or Ordinances in conflict with the provisions of this Ordinance are
repealed to the extent of such conflict.

This Ordinance shall become effective immediately upon final adoption and publication
thereof according to law.

gy

PR&SIDENT ( MunNICIPaL CLERK

RECORD OF VOTE

81

0 G

First Reading Second Reading

COUNCIL

NAY WY AB QORD SEC COUNCIL AYE NAY MY AB ORD

SEC

|LEANA SCHIRMER

=

yd ILEANA SCHIRMER

RaLPH V. MASTRANGELD

RaleH V. MaSTRANGELD

RicHarD L. TIGHE, JR.

4 /
\/ RicHARD L. TIGHE, JR.

JEFFREY 5. MARTIN

JEFFREY 5. MaRTM

ANTHONY P. CARABELLI, JR.

NAAN NN

ANTHONY P CARABELLI JR.

X - Indicates Vote  AB.- Absent NV, - Mot Voting CﬁB Moved SEC. - Seconded

REJECTED C

APPROVED \/

RECONSIDERED BY COUNCIL QVERRIDE VOTE AYE NAY

LACOUNCILOrdinance\LANDDEYL 2018 RevisionsiSec.550-93 BrandywineWoods-KlocknerRd. Revised3-12-18 doc

EXPLANATION  Matter UNDERLINED thus in this legislation is new matter.
Matter contained in BRACKETS [thus] is to be omitted from the law.
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REQUEST FOR COUNCIL ACTION

DATE:_September 10, 2018

SERVICE REQUESTED: FOR CONTRACTS & PSA’S (select ong);
_X__Ordinance — Request was made for Bids

__Resolution __ Request was made for Proposals/Quotes

— [tem for Discussion (explain) ___Request was made for Proposals/Quotes for

Professional Services

INITIATING DEPT/DIV: CPC/Planning

SUBJECT MATTER: Revision to Section 550-93 A/T -2 Multipie Familv Residential-2 delete 550-42

K {4) (d)
i,
LIST SUPPORTING DATA: o
As per Gerry Muller, Esq. Hamilton Affordable Hou sing Attorney. E
Also see attached ordinance 18 010 C':D
BED
AMOUNT OF FUNDING: N/A /¥
{If applicable}
RECEIVED
BUDGET ACCOUNT NAME: N/A
(i.c. Dept, of Adm., Professional Services} SEP 1 2 2 0 m
BUDGET ACCOUNT NO(S): N/A e FOWNSHIP-OF HAMILTON
{ie. 3-01-20-120-000-028) DEPARTMENT OF L AW
APPROVED BY/ ?A / 2
David J. Kenny, Busjhess Administrator DATE
N\
4#f  APPROVED BY: ‘{i%/m// il \“
Kelly A. DATE ﬁ\

(To be completed by the Business Administrator} ' /
{ﬁ
PLEASE PREPARE THIS ITEM FOR THE l /l d" } (? COUNCIL AGENDA,
|

Deadline for submission to the Office of the Business Administrator for review and approval is 3:00 pmt on

the Monday the week preceding the Council Meeting,
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MUNICIPAL CLERK™S QFFTCI
INTEROPFFICE MEMORANIDUA]

T RICHT WTLLLAMS, DIRECTOR OF COMMUNITY PLANNING AN COMPLIANCE
FROAL ALISON SABO.DEPUTTY MUNICITAL CLERK
SUBJECT: PLANNING BOARL REVIEW « ORDINANCI 18-050

CHAPTER 350 LAND DEVELOPMENT
LT 9/19/2018
L0 LINDSAY BURBAGIL TOWNSHIP ATTORNEY (W/0 ATTACTD

TEE ACOSTA PLANNING BOARD SECRITTARY (N AUTACID

At the regular meeting of the Township Council held on September 18, 2018, Resoluton 18-277
was adopted which refers Ordinance 18-050 to the Planning Board for review pursuant to N.IS.A.
40:5513-26, a copy of which is attached.

18-050 Ordinance Amending And Supplementing The Land Development Code,
Hamilton Township, New Jersey, Chapter 550, Land Development, Article
[Il, District Regulations, § 550-93, A/T-2, Multiple Family Residential — 2
District

In accordance with N.J.S.A. 40:55D-26, the Planning Board shall, within (35) davs after the
referral, provide a report to Council containing the Planning Board’s comments regarding the
proposed ordinance. It is requested that this proposed ordinance be placed on the Planning Board’s
agenda and that the Board provide their written report to the Township Council as soon as possible.
The ordinance is scheduled for second reading and public hearing.

If vou have any questions, please contact this office. Thank vou.
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October 19, 2018

To: Chairman, Mercer County Planning Board
Municipal Cierk, Township of Robbinsville
Municipal Clerk, Lawrence Township
Municipal Clerk, West Windsor Township
Municipal Clerk, City of Trenton
Municipal Clerk, North Hanover Township
Municipal Clerk, Township of Chesterfield
Municipal Clerk, Township of Upper Freehold
Municipal Clerk, City of Bordentown
Municipal Clerk, Township of Bordentown

From: Eileen A, Gore, RMC/CMC
Municipal Clerk

Proposed Qrdinance 18-050 (Copy Enclosed)

Ordinance Amending And Supplementing The Land Development Code, Hamilton
Township, New Jersey, Chapter 550, Land Development, Article I1l, District Regulations,
§ 550-93, A/T-2, Multiple Family Residential - 2 District

The above ordinance was introduced by the Council of the Township of Hamilton on
September 18, 2018. Please be advised that a second reading and public hearing on this

ordinance will take place on Tuesday, November 20, 2018, 6:30 pm to be held at the

Hamilton Township Municipa! Building, 2090 Greenwood Avenue (3" Floor), Hamilton, NJ
08609.

Veéijly yours,
Eileef(éc;re, 'I;MCICMCIMMC
Municipal Clerk

Delivered via email

2090 Greenwood Avenue « P.O. Box 00150 » Hamilton, NJ 08650-0150
WWW. HamiltonNJ.com

145



DABTI, MURPHY
McGUCHIN, ULAKY,
KOUTSOURIS & CONNORS

COUNSELLDRS AT LAW

620 WEST LACEY ROAD
P.O. BOX 1057
FORKED RIVER. N.J. OBT3]

RESOLUTION

RESOLUTION OF THE PLANNING BOARD OF THE TOWNSHIP
OF HAMILTON, COUNTY OF MERCER, STATE OF NEW JERSEY,
FINDING THAT PROPOSED ORDINANCE 18-050 IS IN GENERAL
COMPLIANCE WITH THE TOWNSHIP MASTER PLAN
WHEREAS, the Township Courncil of the Township of Hamilton, County of Mercer,
State of New Jersey (hereinafter referred to the "Township"} has received a copy of proposed
Ordinance 18-050 which was adopted on first reading by the Hamilton Township Council on
May 1, 2018 (hereinafter referred to as the "Ordinance"); and
WHEREAS, the Ordinance has been referred to the Planning Board pursuant to the
provisions of N.J.S.A. 40:55D-26, in order for the Planning Board to make a determination as
to whether or not Ordinance is in general compliance with the Township Master Plan; and
WHEREAS, the Planning Board has reviewed and discussed the proposed Ordinance at
a public hearing held on October 11, 2018 and has had the input for its professional staff
including Richard Williams, PE, PP and Robert Poppert, PP; and
WHEREAS, the proposed Ordinance makes needed modifications to the Township
Land Use Ordinances, founded in Chapter 550 of the Township Code; and
NOW, THEREFORE, BE IT RESOLVED, this 11th day of October, 2018, by the
Planning Board of the Township of Hamilton, County of Mercer, State New J ersey, as follows:
1. The Planning Board finds that the aforementioned Ordinance is in general
conformance with the Township Master Plan.

2. The Planning Board recommends that the Township Council adopt on second

reading the proposed Ordinance No. 18-050.
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DASTI, MURFHY
MeGUCRIN, ULAKY,
KQUTSOURIS & CONNOERS

COUNSELLORS AT LAW
620 WEST LACEY ROAD

PO BOX 1057
FORKED RIVER, H.J. 0872)

3. The Planning Board authorizes and directs the Chairman and Administrative
Secretary to execution any and all necessary documents in order to implement the intent of this
Resolution.

IT IS FURTHER RESOLVED that a certified copy of this Resolution shall be
forwarded by the Secretary of the Planning Board to the following:

(2) The Honorable Kelly Yaede, Mayor;
(b) Eileen Gore, Township Clerk

(c) Lindsey Burbage, Esquire

(d) Robert Poppert, P.P.

(e) Richard Williams, P.E., P.P.

(f) Jerry J. Dasti, Esquire.

CERTIFICATION

I certify that the foregoing Resolution was duly adopted by the Townshi p Council of the
Township of Hamilton at a regular meeting held on the 11th day of October 2018, a quorum

being present and voting in the majority.

1 =
TEREGJ(IN@“ACO/GTA, Planning Board Secretary

Prepared by:

DASTI, MURPHY, McGUCKIN, ULAKY,
KOUTSOURIS & CONNORS
Forked River, New Jersey 08731

WOMM-SBSishared\CLIENT MATTERS - GL\ Hamitton PRAGL-26765 RESOLUTIONS 2018\Resolution re Ordinance 18-050.doc
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DAST], MURPHY
MceGQUCHIR, TLAKY,
HKOUTEOURN & CONRORR

COUNSELLORS AT LAW
420 WEST LACEY ROAD

P.O.BOX 1057
FORKED RIYER, N.J. 08731

RESOLUTION

RESOLUTION OF THE PLANNING BOARD OF THE TOWNSHIP
OF HAMILTON, COUNTY OF MERCER, STATE OF NEW JERSEY,
FINDING THAT PROPOSED ORDINANCE 18-050 IS IN GENERAL
COMPLIANCE WITH THE TOWNSHIP MASTER PLAN
WHEREAS, the Township Council of the Township of Hamilton, County of Mercer,
State of New Jersey (hereinafter referred to the "Township") has received a copy of proposed
Ordinance 18-050 which was adopted on first reading by the Hamilton Township Council on
May 1, 2018 (hereinafter referred to as the "Ordinance"); and
WHEREAS, the Ordinance has been referred to the Planning Board pursuant to the
provisions of N.J.S.A. 40:55D-26, in order for the Planning Board to make a determination as
to whether or not Ordinance is in general compliance with the Township Master Plan; and
WHEREAS, the Planning Board has reviewed and discussed the proposed Ordinance at
a public hearing held on October 11, 2018 and has had the input for its professional staff
including Richard Williams, PE, PP and Robert Poppert, PP; and
WHEREAS, the proposed Ordinance makes needed modifications to the Township
Land Use Ordinances, founded in Chapter 550 of the Township Code; and
NOW, THEREFORE, BE IT RESOLVED, this 11th day of October, 2018, by the
Planning Board of the Township of Hamilton, County of Mercer, State New Jersey, as follows:
1. The Planning Board finds that the aforementioned Ordinance is in general
conformance with the Township Master Plan.

2. The Planning Board recommends that the Township Council adopt on second

reading the proposed Ordinance No. 18-050.
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DASTI, MURFHY
McGUCKIN, ULAKY,
KOUTAOURTS & CONRORS

COUNSELLORS AT LAW
H20 WEST LACEY ROAD

P.O. BOX 1057
FORKED RIVER N.J. 087351

3. The Planning Board authorizes and directs the Chairman and Administrative
Secretary to execution any and all necessary documents in order to implement the intent of this
Resolution,

IT IS FURTHER RESOLVED that a certified copy of this Resolution shall be
forwarded by the Sectetary of the Planning Board to the following;:

(a) The Honorable Kelly Yaede, Mayor;
(b) Eileen Gore, Township Clerk

(¢) Lindsey Burbage, Esquire

(d) Robert Poppert, P.P.

(e) Richard Wiiliams, P.E., P.P.

() Jerry J. Dasti, Esquire.

CERTIFICATION

[ certify that the foregoing Resolution was duly adopted by the Township Council of the

Township of Hamilton at a regular meeting held on the 11th day of October 2018, a quorum

being present and voting in the majority. yb
Qmuf M,QQA@

TEREGJ(IN@"ACO/HA, Planning Board Secretary

Prepared by:

DASTI, MURPHY, McGUCKIN, ULAKY,
KOUTSOURIS & CONNORS
Forked River, New Jersey 08731

WOMM-SBS\shared'CLIENT MATTERS - GL\"Hamilton PBAGL-26765 RESOLUTIONS 201 8\Resolution re Crdinance | £-050.doc
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TOWNSHIP OF HAMILTON
COUNTY OF MERCER, NEW JERSEY

ORDINANCE No.
1STREADING  Maych 6, M8 DATE T0 MAYCR March 22 , 2018
2ND READING & PuBLIC HEARING March 20, 2018 DATE RESUBMITTED TO COUNCIL
WITHDRAWN LosT DATE April 17,2018
APPROVED AS TO FORM AND LEGALITY TOBY

TOWNSHIP

ORDINANCE AMENDING AND SUPPLEMENTING THE LAND DEVELOPMENT CODE,
HAMILTON TOWNSHIP, NEW JERSEY, CHAPTER 550, LAND DEVELOPMENT, ARTICLE
Il, ZONING DISTRICTS; MAP, § 550-42, ZONING MAP, AND ARTICLE |ll, DISTRICT
REGULATIONS, § 550-93, A/T-2 MULTIPLE FAMILY RESIDENTIAL — 2 DISTRICT

Be It Ordained by the Council of the Township of Hamilton, in the County of Mercer and State of
New Jersey, that the Land Development Code, Hamilton Township, New Jersey, Chapter 550,
Land Development, Article ll, Zoning Districts; Map, § 550-42, Zoning Map, and Article I,
District Regulations, § 550-93, A/T-2 Multiple Family Residential - 2 District, as amended and
supplemented, be further amended and supplemented as follows:

Chapter 550
LAND DEVELOPMENT

ARTICLE ). ZONING DISTRICTS; MAP

§ 550-42. Zoning Map.

The boundaries of these zoning districts are established on the map entitled “Zoning Map of the
Township of Hamilton Revision No. 28," dated 2004, which is hereby made part of this chapter.

ARTICLE Ill. DISTRICT REGULATIONS

2 Dlstrict.

A, Permitted Uses:
(1
(a)

{b)
0-170 with 55% affordable to low-
income househaolds and 45% afford

EXPLANATION  Matter UNDERLINED thus In this legislation Is new matter.
Matter contained in BRACKETS [thus] Is to be omitted from the law.

010 st

EXHIBIT

P-14
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TOWNSHIP OF HAMILTON
COQUNTY OF MERCER, NEW JERSEY

ORDINANCE No. 18 010

ORDINANCE AMENDING AND SUPPLEMENTING THE LAND DEVELOPMENT
CODE, HAMILTON TOWNSHIP, NEW JERSEY, CHAPTER 550, LAND
DEVELOPMENT, ARTICLE ll, ZONING DISTRICTS; MAP, § 550-42, ZONING MAP,
AND ARTICLE Ill, DISTRICT REGULATIONS, § 550-93, A/T-2 MULTIPLE FAMILY
RESIDENTIAL - 2 DISTRICT

@

010 8T

e

(7)  Sians.

EXPLANATION  Matter UNDERLINED thus in this legislation is new matter.
Matter contained in BRACKETS [thus] Is to be omitted from the law.
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TOWNSHIP OF HAMILTON
COUNTY OF MERCER, NEW JERSEY

ORDINANCE  no, 18 010

ORDINANCE AMENDING AND SUPPLEMENTING THE LAND DEVELOPMENT
CODE, HAMILTON TOWNSHIP, NEW JERSEY, CHAPTER 550, LAND
DEVELOPMENT, ARTICLE Il, ZONING DISTRICTS; MAP, § 550-42, ZONING MAP,
AND ARTICLE Ui, DISTRICT REGULATIONS, § 550-93, A/T-2 MULTIPLE FAMILY
RESIDENTIAL - 2 DISTRICT

(d}

9

Conditional Uses:

[©

(1) None.

|©

(1

EEBEEE
0TO 8T

EEEEE

istances:

e E E

district; 40 feet

=

EXPLANATION  Matter UNDERLINED thus In this legisiation Is new matter,
Matter contained In BRACKETS [thus] ia to ba omifted from the law.
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TOWNSHIP OF HAMILTON
COUNTY OF MERCER, NEW JERSEY

ORDINANCE No

18 n1p

ORDINANCE AMENDING AND SUPPLEMENTING THE LAND DEVELOPMENT
CODE, HAMILTON TOWNSHIP, NEW JERSEY, CHAPTER 550, LAND
DEVELOPMENT, ARTICLE Il, ZONING DISTRICTS; MAP, § 550-42, ZONING MAP,
AND ARTICLE Iil, DISTRICT REGULATIONS, § 550-93, A/T-2 MULTIPLE FAMILY
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EXPLANATION Matter UNDERLINED thus in this legisiation Is new matter.
Matter cantalned In BRACKETS [thus] is to be omitted from the law.

010 8T

154



TOWNSHIP OF HAMILTON
COUNTY OF MERCER, NEW JERSEY

ORDINANCE No. 18 010

ORDINANCE AMENDING AND SUPPLEMENTING THE LAND DEVELOPMENT
CODE, HAMILTON TOWNSHIP, NEW JERSEY, CHAPTER 550, LAND
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TOWNSHIP OF HAMILTON
COUNTY OF MERCER, NEW JERSEY

ORDINANCE No. 18 010

ORDINANCE AMENDING AND SUPPLEMENTING THE LAND DEVELOPMENT
CODE, HAMILTON TOWNSHIP, NEW JERSEY, CHAPTER 550, LAND
DEVELOPMENT, ARTICLE I, ZONING DISTRICTS; MAP, § 550-42, ZONING MAP,
AND ARTICLE Ill, DISTRICT REGULATIONS, § 550-93, A/T-2 MULTIPLE FAMILY
RESIDENTIAL - 2 DISTRICT
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§ 550-9[3]4. Through § 550.110. (Reserved)
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TOWNSHIP OF HAMILTON
COUNTY OF MERCER, NEW JERSEY

ORDINANCE 18 010

No.,

Any Ordinance or Ordinances in conflict with the
the extent of such conflict.

provisions of this Ordinance are repealed to

rdi shall take t ays nor by Mayorasp for by
an de of a ma by t , whi sa cable; upon ith the
i
Jersey Council on Affordable Housing.
)
(00]
V o
ek
e [ aw]
DENT MuNICIPAL CLERK
RECORD OF VOTE
Second Reading
COUNCIL AYE NAY NV AB ORD SEC COUNCIL AYE )(AY NV AB SEC
ILEANA SCHIRMER ILEANA SCHIRMER ] / ra
RALPH V. MASTRANGELO RALPH V. MASTRANGELD \ / 4 \/
RICHARD L. TIGHE, JR. RICHARD L. TIGHE. JA ‘/ ’ \/
/
JEFFREY S MARTIN JEFFREY § MARTIN I/
ANTHONY P CARABELLI. JR ANTHONY P, CAM@.L JR. /
X - Indicates Vote A B. - Absent N V.- Not -Moved SEC - Seconded
REJECTED 2- (/7\%»/ g
, MAYOR DATE
APPROVED
RECONSIDERED 8Y COUNCIL OVERRIDE VOTE AYE NAY

LACOUNCIL\Ordinance\LANDDEVLI2018 Revislons\Sec.550-42&Sec.550-93 BrandywineWoods-KiacknerRd.3-1-18.dac

EXPLANATION M
M

r RLINED thus in this legislation Is n

r ned in BRACKETS [thus] Is to be o

the law.
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Eckert Seamans Cherin & Mellott, LLC TEL 609 352 2100

Princeton Pike Corporate Center FAX 609 392 7956
2000 Lenox Drive, Suite 203 www.eckertseamans.com
Lawrenceville, NJ 08648 -
RNEYS AT LAW
Mailing Address:
P.O. Box 5404
Princeton, NJ 08543
312099-1
Frank J. Petrino, Esq.
609-989-5029
fpetrino@eckertseamans,.com
April 5, 2018
VIA EMAIL

Gerald J. Muller, Esq.

Miller Porter & Muller, P.C.
One Palmer Square, Suite 540
Princeton, NJ 08542

Re:

Dear Mr. Muller:

This is to confirm that my client is the owner of the 62 acre Lindsey site, for which an approval
for a 298 unit age restricted development including 33 affordable units known as Brandywine was granted
by the Planning Board on July 26, 2007. The owner's broker is in discussions with multiple developers.
It is contemplated that the purchaser will develop the site in accordance with the adopted zoning ordinance
(No. 18-010) which permits a development of 298 units with a 20 percent set aside for affordable housing.
That results in 238 market units and 60 affordable units, of which 55% would be low-income units and
45% would be moderate-income units. Any agreement of sale will be contingent upon inclusion of the
Lindsey Property in the Township's Court approved HEFSP and the purchaser expeditiously filing an
application with the Hamilton Township Planning Board in accordance with the ordinance terms and for

the maximum number of permitted units. All of the units will be family rentals, with up to 15% of the

market units 3 bedroom apartments.

A"
J
FJP:amp
cc: The Lindsey Family
Mark Olinsky
Lindsay L. Burbage, Esq.
Elizabeth K, McManus, LEED AP, PP, AICP
EXHIB T
{R0452629.1)
7.
1S
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9. CAPSTONE INFILL HOUSING
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CURRENT

OWNER CURRENT
Restriction Expiration | Base PURCHASE | OWNER SALE
ADDRESS MUNICIPALITY | ZIP Date TERM Date Price | SUBSIDY | Block | Lot | BR | MIX Owner Name DATE PRICE

117 THIRD AVENUE HAMILTON TWP |08619 4/22/98| 30 4/22/28(567,800{UHORP [1584 |16.02( 3(M GEIGER, SUSAN 4/22/98 $67,800
1550 EAST STATE STREET |HAMILTON TWP (08609 7/16/99| 30 7/16/29|563,800|UHORP (1727 |14.05| 3(M [SUMMERS, RENEE 7/16/99 $63,800
1560 EAST STATE STREET |HAMILTON TWP (08609 9/1/98| 30 9/1/28|$59,000|UHORP |1727 |(14.04| 3|M CINTRON, IDALIA 9/1/98 $59,000
1570 EAST STATE STREET |HAMILTON TWP (08609 8/15/98| 30 8/15/28|560,800|UHORP (1727 (14.03] 3[M BROWN, CARLTON 8/15/98 $60,800
1580 EAST STATE STREET |HAMILTON TWP (08609 7/30/99| 30 7/30/29|$57,880|UHORP |1727 (14.02| 3|L SEIGEL, DAVID 7/30/99 $57,880

179 PARKINSON AVENUE [HAMILTON TWP (08610 8/4/99| 30 8/4/29|571,600{UHORP (2260 17 3(M BLOOR, DIAHANN 8/4/99 $71,600
275 PITMAN AVENUE HAMILTON TWP (08610 12/16/98| 30 12/16/28|567,800|UHORP  |2357 7.01] 3(M ALVIN-MULLEN, SANDRA 12/16/98 $67,800
325 PITMAN AVENUE HAMILTON TWP (08610 2/15/98] 30 2/15/28($67,800|UHORP  |2357 1.02] 3|M WARNER, MARY 2/15/98 $67,800
375 PITMAN AVENUE HAMILTON TWP (08610 6/8/98| 30 6/8/28|568,600|UHORP [2357 7.03| 3(M HOLLOWAY, JACQUELINE 6/8/98 $68,600
38 N. JOHNSTON AVENUE |HAMILTON TWP (08609 7/28/99] 30 7/28/29($63,800|UHORP 1729 1.02] 3|M JOHNSON, KAMERON 7/28/99 $63,800
40 JOHNSTON AVENUE HAMILTON TWP [08609 7/23/99] 30 7/23/29|558,600|UHORP  |1729 1.03| 3|M STROMAN, NATALA 7/23/99 $58,600
435 WILFRED AVENUE HAMILTON TWP (08610 5/11/98] 30 5/11/28($67,800|UHORP |2323 8| 3IM GALLAGHER, LINDA 5/11/98 $67,800
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THIS COVER SHEET CONTAINS ALl RECORDING
INFORMATION. PLEASE DO NOT REMOVE
FROM DOCUMENT.,

Index DEEDS

Book 03639 Page 0202
VANGUARD TITLE AGENCY

145 SOUTH MATIN ST No. Pages 0006
PENNINGTON NJ 08534 Instrument MISC DEEDS
Date : 7/28/1999
Time : 2:27:32
Control # 199907280531
NEW JERS INSTH# RD 1999 029833
COMMUNITY
JOHNSON
KAMERON .
NEW JERSEY HOUSINE Employee ID LISAC
FINANCE AGENCY
RECORDING $ 23.00
& .00
3 .00
& .00
3 .00
$ .00 O
& .00
$ .00
$ .00
Total: $ 23.00

STATE OF NEW JERSEY
MERCER COUNTY CLERK'S OFFICE

kxk*kkkk*kk*DLEASE NOTE***hkkkkxkkhxhkrhkhhkhhdhd

* DO NOT REMOVE THIS COVER SHEET - *
*IT CONTAINS ALL RECORDING INFORMATION *

e de sk vr T T ok e e e ok v ke ok ke ke ke vk e A ke ok e e e e e e ke o ke o i e e ke e ke e T e ok

Catherine DiCostanzo @
County Clerk

RN EARCATENR

voL3639 p6202
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State of New Jersey
Council On Affordable Housing

New Jersey Department of Community Affairs
New jersey Housing and Mortgage Finance Agency

Wfordable Housing Agreement
Prepared by: /77 A\M

EDWARD PATTIK, New Jersey Department of Community Affairs

A Declaration of Covenants, Conditions And Restrictions

is entered into on this day of

this AGREEMENT

between K

wiy 28,17

Pursuant to the transfer of ownership of an affordable hoysing unit for the price of 57 ) 800
I s RSN 1 N
7

owner of the properties designated in Section I PROPERTY DESCRIPTION, hereafter “OWNER”, and New Jersey Departinent

pimmunity Affairs and the New Jersey Housing and Mortgage Finance Agency hereafter jointly referred to as the “AUTHOR-
{.” which Authority shall be for the purpose of this Agreement an instrumentality of HAMILTON TWP.

all be imposed on the Affordable Housing unit described in Section Il PROPERTY DESCRIPTION for a period of at least

air share of housing that is afford-
or moderate incomes in accordance
ct; ang
WHEREAS, the Act requires g municipalities ensure that

such designated housing \*-; !’ brdable to low and moder-
ate income households for adpiAipaiprsjod of at least 6 years;
and Y ‘

WHEREAS, the Act establishe}
Housing (hereinafter “Council™) to 3
termining a realistic opportunity for the
ment of such affordable housing; and

WHEREAS, pursuant to the Act, the housing
scribed in Section II PROPERTY DESCRIPTION heérpafte
"an attached Exhibit A of this Agreement has (have) been
nated as low and moderate income housing as defined he
Act; and

WHEREAS, the purpose of this Agreement is to ensure tha
the described housing units (unit) remain(s) affordable to low
and moderate income eligible households for that period of time
described in Section I TERM OF RESTRICTION; and

WHEREAS, the New Jersey Housing and Mortgage Finance
Agency has subsidized the development of the Affordable Hous-
ing Unit under its Urban Homeownership Recovery Program.

NOW, THEREFORE, it is the intent of this Agreement to en-
sure that the affordability controls are contained directly in the
property deed for the premises and incorporated into and re-
corded with the property deed so as to bind the owner of the
described premises and notify all future purchasers of the
housing unit that the housing unit is encumbered with
affordability controls; and by entering into this Agreement, the
Owner of the described premises agrees to restrict the sale of
the housing unit to low and moderate income eligible house-
holds at a maximum resale price determined by the Authority
for the specified period of time.

L DEFINITIONS

For the purposes of this Agreement, the following terms shall
be defined as follows:

“Affordable Housing” shali mean residential units that have
been restricted for occupancy by Households whose total Gross
Annual Income is measured at less than 80% of the median
income level established by an authorized income guideline for
geographic region and family size.

“Agency” shall mean the New Jersey Housing and Mortgage
Finance Agency established by L. 1983, ¢.530(C.55:14K-1 et seq.).

“Agreement” shall mean this written Affordable Housing
Agreement between the Authority and the owner of an Afford-
able Housing unit which places restrictions on Affordable Hous-
ing units so that they remain affordable to and occupied by Low
and Moderate Income-Eligible Households for the period of time
specified in this agreement.

and ending at the first non-exempt transfer of title after

ess extended by municipal resolution as described in Section III TERMS OF RESTRICTION.

“Assessments” shall mean all taxes, levies or charges, both
public and private, including those charges by any condominium,
cooperative or homeowner’s association as the applicable case
may be, imposed upon the Affordable Housing unit.

“Autthority” shall mean the administrative organization des-
ignated by municipal ordinance for the purpose of momitoring
the occupancy and resale restrictions contained in this Afford-
able Housing Agreement. The Authority shall serve as an instru-

ment of the municipality in exercising the municipal rights to

the collection of funds as contained in this Agreement.
“Base Price” shall mean the initial sales price of a unit pro-
duced for or designated as owner-occupied Affordable Housing.
“Certified Household” shall mean any eligible Household
whose estimated total Gross Annual Income has been verified,
whose financial references have been approved and who has
received written certification as a Low or Moderate Income-Eli-
gible Household from the Authority.
ouncil” shall mean the Council on Affordable Housing
lished pursuant to the Fair Housing Act, N.J.S.A.

: -@ gles to third parties); (3) Transfer
ah B Q tor's deed to a Class A Benefi-
ciary; and, (4) TransfeMNgl-gwg

[ shib By fourt order. All other
title transfers shall be dee; ﬁ wémpt.
“Fair Market Price” shallhypea

low or moderate income hous
estate market rate,

“First Purchase Money Mortgagt : ey the most
senior mortgage lien to secure repaymien @
purchase of an Affordable Housing unit pagyidia;
mortgage is not in excess of the applicable itras
able resale price and is payable to a valid First P

a State government or any agency thereof, which is the holde
and/or assigns of the First Money Mortgage.

“Foreclosure” shall mean the termination through legal pro-
cesses of all rights of the mortgagor or the mortgagor's heirs,
SuCCessors, assigns or grantees in a restricted Affordable Hous-
ing unit covered by a recorded mortgage.

“Gross Annual Income” shall mean the total armount of all
sources of a Household’s income including, but not limited to
salary, wages, interest, tips, dividends, alimony, pensions, so-
cial security, business and capital gains, tips and welfare ben-
efits. Generally, gross annual income will be based on those
sources of income reported to the Internal Revenue Services

YoL3 6 319 PG203 163
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(IRS) and/or that can be utilized for the purpose of mortgage
approval.

“Hardship Waiver” shall mean an approval by the Authority
to sell an affordable unit to a household that exceeds the in-
come eligibility criteria after the Owner has demonstrated that
no Certified Househoid has signed an agreement to purchase
the unit. The Owner shall have marketed the unit for 90 days
after a Notice of Intent to Sell has been received by the Author-
ity and the Authority shall have 30 days thereafter to approve
a Hardship Waiver., The Hardship Waiver shall permit a low
income unit to be sold to a moderate income household or a
moderate income unit to be sold to a household whose income
at 80% or above the applicable median income guide. The

ex” shall mean the measured percentage of change in
megdian incdme for a Household of four by geographic re-

8 . e income guideline approved for use by Council.
Y. nGoals

(3 -l{
gross insiuu

geographic region and house -‘- 4
lines approved for use by theNJo

“Owner” shall mean the titl\g r
reflected in the most recently dated 4 {. }
Fo 5

particular Affordable Housing unit.
sales or rentals of any Affordable Housin,

include the developer/owner of such Affordate Housi its.
Owner shall not include any co-signer or co-borr y
First Purchase Money Mortgage unless such co-s co-
borrower is also a named title holder of record of su ford-

able Housing unit.

“Price Differential” shail mean the total amount of the &g
stricted sales price that exceeds the maximum restricted resalé
price as calculated by the index after reasonable real estate
broker fees have been deducted. The unrestricted sales price
shall be on less than a comparable fair market price as deter-
mined by the Authority at the time a Notice of Intent to Sell has
been received from the Owner.

“Primary Residence” shall mean the unit wherein a Certi-
fied Household maintains continuing residence for no less than
nine months of each calendar year.

“Purchaser” shall mean a Certified Household who has signed
an agreement to purchase an Affordable Housing unit subject
1o a mortgage commitment and closing.

“Repayment” shall mean the Owner’s obligation to the Au-
thority for payment of 95% of the price differential between the
maximum allowable resale price and the fair mnarket selling price
which has accrued to the Affordable unit during the restricted
period of resale at the first non-exempt sale of the property
after restrictions have ended as specified in the Affordable
Housing Agreement. ‘

“Repayment Mortgage” shall mean the second mortgage docu-
ment signed by the Owner, and each subsequent owner during
the Term of Restriction as described in Section Il hereof, that is
given to the municipality as security for the payment due under
the original and each subsequent Repayment Note. The form of
Repayment Mortgage and Note are appended as Exhibit B.

“Resale Price” shall mean the Base Price of a unit designated
as owner-occupied affordable housing as adjusted by the index.
The resale price may also be adjusted to accommodate an ap-
proved home improvement.

“Total Monthly Housing Costs” shall mean the total of the
following monthly payments associated with the cost of an
owner-occupied Affordable Housing unit including the mort-
gage payment (principal, interest, private mortgage insurance),
applicable assessments by any homeowners, condominium, or
cooperative associations, real estate taxes, and fire, theft and
liability insurance.

’ -

II. PROPERTY DESCRIPTION

This agreement applies to the Owner’s interest in the real

property commonly known as:
1799

Block Lot _1.02
Municipali EiAMILTON TOWNSHIP
County ERCER No. of bedrooms _3

Complete Street Address and Unit Number

38 Johnston Avenue
City_Hamilton Twp,

State  N+dJ - Zip_08609

If additional Affordable Housing units are to be covered by
this Agreement, a description of each additional unit is attached
as Exhibit A and is incorporated herein.

III. TERM OF RESTRICTION

A. The term, restrictions and covenants of this Affordable
Housing Agreement shall begin on the later of the date a Cer-
tificate of Occupancy is issued or the date on which closing and
transfer of title takes place for initial ownership.

B. The terms, restrictions and covenants of this Affordabie
Housing Agreement shall terminate upon the occurrence of either
of the following events:

1. Atthe first non-exempt sale after 10 (ten) years from the

beginning date established pursuant to Pé:agraph A above

for units located in municipalities receiving State Aid pursu-
ant to P.L. 1978, L. 14 (N.J.S.A. 52:27D178 et seq.) that ex-

hibit one of the characteristics delineated in N.J.A.C. 5:93-

5.3(b); or at the first non-exempt sale after 30 (thirty) years

from the beginning date established pursuant to Paragraph

A above for units located in all other municipalities; or

2. The date upon which the event set forth in Section IX
FORECLOSURE herein shall occur.

C. The terms, restrictions and covenants of this Affordable
Housing Agreement may be extended by municipal resolution
provided for in N.J.A.C 5:93.1 et seq. Such municipal reso-
hion shall provide for a period of extended restrictions and

be effective upon filing with the Council and the Author-
municipal resolution shall specify the extended time

g ousing Agreement shall be filed with the
% th€ bunty in which the Affordable Housing

hat the Affordable Housing unit
jons of this Affordable Hous-
ing Agreement.

IV.RESTRICTIONS

A. The Owner of an owner-o fordable Housing unit
for sale shall not sell the unit at a ale Pricegreater than an
established Base Price plus the allowable p

the income verification procedures established by the
ity to determine qualified Low and Moderate Income-Eligi
Households.

C. An Owner wishing to enter a transaction that will termi-
nate controls as specified heretofore in Section Il TERM OF
RESTRICTION shall be obligated to provide a Notice of Intent to
Sell to the Authority and the Council. An option to buy the umnit
at the maximum restricted sales price as calculated by the index
shall be made available to the Municipality, the Department, the
Agency, or a qualified non-profit organization as determined
by the Council for a period of ninety (90) days from the date of
delivery of the Notice of Intent to Sell. The option to buy shall
be by certified mail and shall be effective on the date of mailing
to the Owner.

Y0L3639 P62 0L




+ ’ !

1. If the option to buy is not exercised within ninety (90)

days pursuant to Paragraph C above, the Owner may elect to
sell the unit to a certified income-eligible household at the
maximun restricted sales price as calculated by the Index
provided the unit continues to be restricted by an Afford-
able Housing Agreement and a Repayment Note for a period
of up to thirty (30) years.
2. Alternately, the Owner may also elect to sell to any pur-
chaser at a fair market price. In this event, the Owner shall
be obligated to pay the municipality 95% of the Price Differ-
ential generated at the time of closing and transfer of title
of the Affordable Housing unit after restrictions have ended
as specified heretofore in Section I TERMS OF RESTRIC-
ON.

If the owner does not sell the unit within/one (1) year of
dat@f delivery of the Notice of intent to Sell, the option
hall be restored to the municipality and subsequently
tment, the Agency or a Non-Profit approved by
The Owner shall then be required to submit a

nég\Nptjce of Inter@o Sell the affordable unit to the Au-

tho

D. The Af g unit shall be sold in accordance
with all rules, re , and requirements duly promulgated
by the Council (N.J.A:€<5:92-1 §tsgq.), the intent of which is to
ensure that the Affordable t remains affordable to
and occupied by Low and

V. REQUIREMENTS

A. This Agreement shall be recorded the recording of-
fice of the county in which the Affordabl sing I units
are located. The Agreement shall be filed no the
recording of an applicable Master Deed and n an the
closing date.of the initial sale.

B. When a single Agreement is used to govern more
one Affordable Housing unit, the Agreement shall contai
scription of each Affordable Housing unit governed by the Agree
ment as described in Section 11 PROPERTY DESCRIPTION and/
or Exhibit A of the Agreement and an ending date to be imposed
on the unit as described in Section III TERM OF RESTRICTION of
the Agreement.

C. A Repayment Mortgage and a Repayment Note shall be
executed between the Owner and the Authority, which for pur-
poses of this Agreement shall be an instrumentality of the
municipality, wherein the unit(s) is (are) located at the time of
closing and transfer of title to any purchaser of an Affordable
Housing Unit. The Repayment Mortgage shall provide for the
repayment of 95% of the Price Differential at the first non-ex-
empt transfer of title after the ending date of restrictions as
specified in Section Il TERM OF RESTRICTION. The Repayment
Mortgage shall be recorded with the records office of the County
in which the unit is located.

VL. DEEDS OF CONVEYANCE AND LEASE PROVISIONS

All Deeds of Conveyance and Contracts to Purchase from all
Owners to Certified Purchasers of Affordable Housing units shall
include the following clause in a conspicuous place.

“The Owmer's right, title and interest in this unit and the
use, sale, resale and rental of this property are subject to the
terms, conditions, restrictions, limitations and provisions as
set forth in the AFFORDABLE HOUSING AGREEMENT which is
filed concurrently with this deed in the Office of the County
Clerk of County and is also on file
with the Authority™.

Any Master Deed that includes an Affordable Housing unit
shall also reference the affordable umit and the Affordable
Housing Agreement and any variation in services, fees, or other
terms of the Master Deed that differentiates the affordable unit
from all other units covered in the Master Deed.

VII. COVENANTS RUNNING WITH LAND
The provisions of this Affordable Housing Agreement shall

constitute covenants running with the land with respect to each
Affordable Housing unit affected hereby, and shall bind all
Purchasers and Owners of each Affordable HouSing unit, their
heirs, assigns and all persons claiming by, through or under
their heirs, executors, administrators and assigns for the dura-
tion of this Agreement as set forth herein.

VIII. OWNER RESPONSIBILITIES

In addition to fully complying with the terms and provisions
of this Affordable Housing Agreement, the Owner acknowledges
the following responsibilities:

A. Affordable Housing units shall at all times remain the
Primary Residence of the Owner. The Owner shall not rent any
Affordable Housing unit to any party whether or not that party
qualifies as Low or Moderate Income household without prior
written approval from the Authority.

B. All home improvements made to an Affordable Housing
Unit shall be at the Owner’s expense except that expenditures
for any alteration that allows a unit to be resold to a larger
household size because of an increased capacity for occupancy
shall be considered for a recalculation of Base Price. Owners
must obtain prior approval for such alteration from the Author-
ity to qualify for this recalculation.

C. The Owner of an Affordable Housing unit shall keep the
Affordable Housing unit in good repair.

D. Owners of Affordable Housing units shall pay all taxes,
charges, assessments or levies, both public and private, assessed
against such unit, or any part thereof, as and when the same
become due.

E. Owners of Affordable Housing units shall notify the Au-
thority in writing no less than ninety (90) days prior to any
proposed sale of an intent to sell the property. Owners shall not
execute any purchase agreement, convey title or otherwise de-
liver possession of the Affordable Housing unit without prior
written approval of the Authority.

F. An Owner shall request referrals of eligible households
from pre-established referral lists maintained by the Authority.

G. If the Authority does not refer a certified household within

ixgy (60) days of the Notice of Intent to Sell the unit or no
pAment to Purchase the unit has been executed, the Owner
gose a Contract to Purchase the unit to an income eli-

of property which are permanently
—were included when the um't was

washer, wall to wall ca
mum allowable Resale

subsequent to the initial sale of the unif a
Base Price may be made a condition of the
the price has been approved by the Authority
peritted by the Council, the purchase of arklp
than central air conditioning shall not be made
the unit resale. The Owner and the Purchaser g
certify at the time of closing that no unapprovd
funds for the purpose of selling and receiving property
place at Resale,

1. The Owner shall not permit any lien, other than the First

Purchase Money Mortgage, second mortgages approved by

the Authority and liens of the Authority to attach and re-

main on the property for more than sixty (60) days.

J. If an Affordable Housing unit is part of a condominium,
homeowner’s or cooperative association, the Owner, in addition
to paying any assessments required by the Master Deed of the
Condominium or By-Laws of an Association, shall further fully
comply with all of the terms, conditions and restrictions of this
Affordable Housing Agreement.

K. The Owner shall have responsibility for fulfilling all re-
quirements in accordance with and subject to any rules and

¢
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regulations duly promuigated by the Council (N.J.A.C. 5:93), for
~ determining that a resale transaction is qualified for a Certifi-
cate of exemption, The Owner shall notify the Authority in
writing of any proposed Exempt Transaction and supply the
necessary documentation to qualify for a Certificate of Exemp-
tion. An Exempt Transaction does not terminate the resale re-
strictions or existing liens and is not considered a certified sales
transaction in calculating subsequent resale prices. A Certifi-
cate of exemption shall be filed with the deed at the time of the
title transfer.

L. The Owner shall have responsibility for fulfilling ali re-
quirements in accordance with and subject to any rules and
vegulations duly promulgated by the Council (N.J.A.C. 5:93), for

grermining that a resale transaction is qualified for a Hardship
P, The Owner may submit a written request for a Hard-
(aiver, if no Certified Household has executed an agree-
(%0 purchase within ninety (90) days of notification of an
price and referral of potential purchasers. Prior
d Hardship Waiver, the Municipality shall have 30

exceeds 80% of the applicabl
ship Waiver shall be recorded

It does not affect the resale price. All fu
to all restrictions stated herein.

M. The Owner shall be obligated to pay a reas ice
fee to the Authority at the time of closing and tr f title
in the amount specified by the Authority at the time aye¥trict

resale price has been determined after receipt of a Notic
Intent to Sell. Such fee shall not be included in the calculagjc'
of the maximum resale price.

IX. FORECLOSURE
The terms and restrictions of this Agreement shall be sub-
ordinate only to the First Purchase Money Mortgage lien on the
Affordable Housing property and in no way shall impair the
First Purchase Money Mortgagee’s ability to exercise the con-
tract remedies available to it in the event of any default of such
morigage as such remedies are set forth in the First Purchase
Money Mortgage documents for the Affordable Housing unit.
Any Affordable Housing owner-occupied property that is ac-
quired by a First Purchase Money Mortgagee by Deed in Lieu of
Foreclosure, or by a Purchaser at a Foreclosure sale conducted
by the holder of the First Purchase Money Mortgagee shall be
permanently released from the restrictions and covenants of
- this Affordable Housing Agreement. All resale restrictions shall
cease to be effective as of the date of transfer of title pursuant
to Foreclosure with regard to the First Purchase Money Mort-
gagee, a lender in the secondary mortgage markei including but
not limited to the FNMA, Federal Home Loan Mortgage Corpo-
ration, GNMA, or an entity action on their behalf and all subse-
quent purchasers, Owners and mortgagees of that particular
Affordable Housing unit (except for the defaulting mortgagor,
who shall be forever subject to the resale restrictions of this
Agreement with respect to the Affordable housing unit owned
by such defaulting mortgagor at time of the Foreclosure sale).
Upon a judgment of Foreclosure, the Authority shall execute
a document to be recorded in the county recording office as
evidence that such Affordable Housing unit has been forever
released from the restrictions of this Agreement. Execution of
foreclosure sales by any other class of creditor or mortgagee
shall not result in a release of the Affordable Housing unit from
the provisions and restrictions of this Agreement.
In the event of a Foreclosure sale by the First Purchase Money
Mortgagee, the defaulting mortgagor shall be personally obli-
gated to pay to the Authority any excess funds generated from
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such Foreclosure sale, For purposes of this agreement, excess
funds shall be the total amount paid to the sheriff by reason of
the Foreclosure sale in excess of the greater of (1) the maximum
permissible Resale Price of the Affordable Housing unit as of
the date of the Foreclosure sale pursuant to the rules and guide-
lines of the Authority and (2) the amount required to pay and
satisfy the First Money mortgage, including the costs of foreclo-
sure plus any second mortgages approved by the Authority in
accordance with this Agreement. The amount of excess funds
shall also include all payments to any junior credijtors out of the
Foreclosure sale proceeds even if such were to the exclusion of
the defaulting mortgagor.

The Authority is hereby given a first priority lien, second
only to the First Purchase Money Mortgagee and any taxes or
public assessments by a duly authorized governmental body,
equal to the full amount of such excess funds. This obligation
of the defaulting mortgagor to pay the full amount of excess
funds to the Authority shall be deemed to be a personal obliga-
tion of the Owner of record at time of the Foreclosure sale
surviving such sale. The Authority shall be empowered to en-
force the obligation of the defaulting mortgager in any appro-
priate court of Iaw or equity as through same were a personal
contractual obligation of the defaulting mortgagor. Neither the
First Purchase Money Mortgagee nor the purchaser at the Fore-
closure sale shall be responsible or liable to the Authority for
any portion of this excess,

No part of the excess funds, however, shall be part of the
defaulting mortgagor’s equity.

The defaulting mortgagor’s equity shall be determined to be
the difference between the maximum permitted Resale Price of
the Affordable Housing unit as of the date of the Foreclosure
sale as calculated in accordance with this Agreement and the
total of the following sums: First Purchase Money Mortgage,
prior liens, costs of Foreclosure, assessments, property taxes,
and other liens which may have been attached against the unit
prior to Foreclosure, provided such total is less than the maxi-

um permitted Resale Price.

If there are Owner’s equity sums to which the defaulting

gagor is properly entitled, such sums shall be turned over

aimed, such funds, including any
e/the property of the Authority to
peditors who may have claims against

icipality wherein the Afford-
o CTIDNTi] affordable prop-
g prgVed maximum Resale
e¥ing it to a Certified House-
er the property
to the First

W
A,

is listed for sale and all cutstanding o i0
Purchase Money Mortgagee are satisfie

X. VIOLATION, DEFAULTS AND REMEDIES

In the event of a threatened breach of any
this Agreement by an Owner, the Authority shall hay€ 3
edies provided at law or equity, including the rig
junctive relief or specific performance, it being rece
both parties to this Agreement that a breach will cause j
rable harm to the Authority, in light of the public polici
forth in the Fair Housing Act and the obligation for the provi-
sion of low and moderate income housing. Upon the occur-
rence of a breach of any of the terms of the Agreement by an
Owner, the Authority shall have all remedies provided at law or
equity, including but not limited to foreclosure, acceleration of
all sums due under the mortgage, recoupment of any funds
from a sale in violation of the Agreement, injunctive relief to
prevent further violation of the Agreement, entry on the pre-
mises, and specific performance.

XI. RIGHT TO ASSIGN

The Authority may assign from time to time its rights, and
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+ . delegate its obligations hereunder without the consent of the cable federal, state or local law, both parties, their successors
Owner. Upon such assignment, the Authority, its successors or and assigns, and all persons claiming by, through or under them
assigns shall provide written notice to the Owner. Upon such covenant and agree that any future amendments or supplements
assignment, the Authority, its successors or assigns shall pro- to the said laws having the effect of removing said invalidity,

vide written notice to the Owner. voidability or unenforceability, shall be deemed to apply retro-
spectively to this instrument thereby operating to validate the
XII. INTERPRETATION OF THIS AGREEMENT provisions of this instrument which otherwise might be invalid

The terms of this Agreement shall be interpreted so as to and it is covenanted and agreed that any such amendments and
avoid financial speculation or circumvention of the purposes of supplements to the said laws shall have the effect herein de-
the Fair Housing Act for the duration of this Agreement and to scribed as fully as if they had been in effect at the time of the
ensure, to the greatest extent possible, that the purchase price, execution of this instrument.
mortgage payments and rents of designated Affordable Hous-
ing units remain affordable to Low and Moderate Income-Eli- XVI. CONTROLLING LAW
pible Households as defined herein. The terms of this Agreement shall be interpreted under the
laws of the State of New Jersey.

notices required herein shall be sent by certified mail, XVII. OWNER'S CERTIFICATION

rece@ requested as follows: The Owner certifies that all information provided in order to
qualify as the owner of the property or to purchase the property
dzess of the property stated in Section IPROPERTY  is true and correct as of the date of the signing of this Agree-
ment.

XVIII. AGREEMENT
The Owner and the Authority hereby agree that all Afford-
able Housing units described herein shall be marketed, sold,
and occupied in accordance with the provisions of this Agree-
ment. Neither the owner nor the Authority shall amend or alter
[ the provisions of this Agreement without first obtaining the
thority, Owner or munici- approval of the other party except as described in Section I,
g and mail to the Paragraph C, TERM OF RESTRICTION. Any such approved
amendments or modifications of this Agreement shall be in
writing and shall contain proof of approval from the other parties
XIV. SUPERIORITY OF AGREEMENT and shall not be effective unless and until recorded with the
Owner warrants that no other Agree with preyjsions County Clerk for the County in which the Affordable Housing
contradictory of, or in opposition to, the provisiops$€rgof has  units are situated.
been or will be executed, and that, in any even @r
ments of this Agreement are paramount and controlng as to XIX. NONCONFORMING PROVISIONS
the rights and obligations between and among the Owner, This Affordable Housing Agreement has been modified from
Authority, and their respective successors. tandard form- of Agreement published for use in affordable
sales transactions by the Council and the Department
93 App. E Supp. 918-95). Modifications have been made
modate-the goals and purposes of the Agency’s Urban

PO Box 806

Trenton, New Jersey (3

Or such other address thy

pality may subsequently desi®
other parties.

XV. SEVERABILITY
It is the intention of all parties that the provisions of this

instrument are severable so that if any provisions, conditions, H&hgd ships Ret@ery Program. To this end, the following
covenants or restrictions thereof shall be invalid or void under sectiths 4t this $heyeement do not conform with the standard
any applicable federal, state or local law, the remainder shall be form: Ageflpy i€ et imPqption and introductory paragraph;
unaffected thereby. _ a sixth “Whe ig payment Mortgage” definition is

In the event that any provision, condition, covenant or re- expanded toc ’Q Bequent owners are to execlite a new
striction hereof, is at the time of recording of this instrument, Repayment Mortsag ; and the form of Repayment
void, voidable or unenforceable as being contrary to any appli-  Mortgage and Note agg as Exhibit B.

XX. ACKNOWLEDGMENT
Owner acknowledges receipt of a true copy of this Agreement.

In Witness Whereof the Owner(s) has executed this Affordable Housing Agreeme t for the purpades statedlhierein.

Dated: M{ &3 19’?? ' By:

Signature (Co-Owner) 0
STATE OF NEW JERSEY }

) S8
county oF VWAL~ )
BE IT REMEMBERED, that on thisng day of M 1993_ before me, the subscnber,

personally Qppeared K L 1)

who, being by me duly sworn on his/her oath, deposes and makes proof to my sansfactlon, that he/she is the Owner (Co-Owner)
named in the within instrument: that is the Affordable Housing Agreement of the described Property; that the execution, as well
as the making of this instrument, has been d thonzed and is the voluntary\@ct and deed of said Owner.

Sworn to and subscribed before my the date aforesaid.

RICHARD cePuu.:V:,:Eﬂs
A NOTARY PUBLIC OF N
\IY COMMISSION EXPIRES 5i26120{)

coah-aha Y013 639 pG207 End of Documant
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State of New Jersey
Council On Affordable Housing
New Jersey Department of Community Affairs A m5
New Jersey Housing And Mortgage Finance Agency

Exhibit B

Repayment Mortgage

Contains Deed Restrictions

Mortgage Is Subordinate To A First Purchase Money Mortgage or ancing
Prepared by: ﬁ ﬁ@

. EDWARD PATTIK, New Jersey Dept, o
This Mortgage made on g‘-bQ*a ;3 , 19 T‘Ibetw ) Egmmugl’cy £ff.

eenKAMERON T1.. TQHNSON
erred to as “Borrower”) and the New Jersey Housing and Mortgage Finance Agency and the New Jersey Department of

(referred to as the “Municipality”).

teration of value received by the Borrower in connection with the Property (described below) purchased by the Borrower,
igned a Note dated ‘f}uﬁ-& 25 , IQ? . The Borrower promises to pay the amounts due under
abide by 6 promises contained in the Note.

MORTGAGE AS S 10 4
This Mortga givE

yhe Authority as security for the payment due and the performance of all promises under the Note. The
pl estate owned by the Borrower described as follows (referred to as the “Property”):
All of the land lo¢ TOWNSHIP of __ HAMTI.TON

County of MERCER and State of New Jersey, specifically described as follows:

i
Street Address: 38 JohRgbn/Me.
ciy: _Hamilton Towné‘t{_if/)b“ zip: 98609

Also more particularly as descri

1.02

Block No: 1729 Lot No:

er attached BORROWER’S PROMISES

hereto. In consideration for the value received in connection with the
Together with: purchase of the Property at a restricted sales price, the Borrower
1. All buildings and other improvements that will agrees as follows:

be located on the Property. 1. The Borrower will comply with all of the terms of the Note

and this Mortgage which includes:

a) Within the restricted period starting with the date the
Borrower obtained title to the Property, the Borrower shall
ot sell or transfer title to the Property for an amount that

2. All fixtures, equipnient and personal property that
are or will be attached to or used with the land, buil
and improvements of or on the Property.

3. All rights which the Borrower now has or will acquire with
regard to the Property.

BORROWER’S ACKNOWLEDGMENT
1. The Borrower acknowledges and understands that:

a) Municipalities within the State of New Jersey are re-
quired under the Fair Housing Act and regulations
adopted under the authority of the Act to provide for
their fair share of housing that is affordable to house-
holds of low and moderate income; and

p’addition to any and all rights and
P ority has upon default.

rower agrees to
between the maxim #ble resale price and the fair

b) The Property which is subject to this Mortgage has been § has acemied to the Property

designated as housing which must remain affordable

to low and moderate income households for at least
thirty years unless a shorter time period is authorized
in accordance with rules established by any agency
having jurisdiction (the “restricted period”); and

¢) To ensure that such housing, including this Property,
remains affordable to low and moderate income house-
holds during the restricted period, and Affordable Hous-
ing Agreement has been executed by the Borrower that
constitutes covenants running with the land with re-
spect to the Property and the Municipality has adopted
procedures and restrictions governing the resale of the
Property; and

d) The Authority to which the Property is mortgaged has
been designated by the Municipality to administer the
procedures and restrictions governing such housing.

2. The Borrower also acknowledges and understands that the
Property has been purchased at a base price that is less
than the fair market value of the Property,

during the restricted period to

2. The Borrower warrants title to
2). This means the Borrower owns t}
defend its ownership against all clain

3. The Borrower shall pay all liens, taxes, g afh
other governmental charges made agaihg }
when due. The Borrower will not claim any creglif agyl ke
the principal and interest payable under the Noteaad'this
Mortgage for any taxes paid on the Property.

4. The Borrower shall keep the Property in good repair,
neither damaging nor abandoning it. The Borrower will
allow the Authority to inspect the Property upon reason-
able notice.

5. The Borrower shall use the Property in compliance with
all laws, ordinances and other requirements of any gov-
ernmental authority.

VL4 936 P627 |



CONTROLS ON AFFORDABILITY

The procedures and restrictions governing resale of the Prop-
erty have been established pursuant to the Fair Housing Act and
the regulations adopted under the authority of the Act, (all col-
lectively referred to as “Controls on Affordability”). Reference is
made to the Controls on Affordability for the procedure in calcu-
lating the maximum allowable resale price, the method of repay-
ment described in item I (b) of the section entitled “Borrower’s
Promises”, and the definition of a “restricted sale” for purposes
of determining when the Affordability Controls are applicable,
and the determination of the restricted period of time.

{TS GIVEN TO LENDER
g Borrower, by mortgaging the Property to the Authority,

ent purchasers and owners of the
d assigns of all of them. Upon
s contained in the Note and Mortgage,
tgage at its expense.

performance of the pr
the Authority will

DEFAULT

gwer in default on the

1. The Borrower fails to compy i
Affordable Housing Agreeme

jrovisions of the

2. The Borrower fails to make any o eht required
by the Note and this Mortgage;
3. The Borrower fails to keep any other promise i this

Mortgage;

4. The ownership of the Property is changed for any reas
without compliance with the terms of the Note agpd
Mortgage;

5. The holder of any lien on the Property starts foreclostire
proceedings; or

6. Bankruptcy, insolvency or receivership are started by or
against any of the Borrowers.

AUTHORITY’S RIGHTS UPON DEFAULT

If the Authority declares that the Note and this Mortgage
are in default, the Authority shall have, subject to the rights of
the First Mortgagee, all rights given by law or set forth in this
Mortgage.

In Witness whereof the Borrower(s) has executed this Repayment Mortgage f
[l
TTEST, y s /
STATE OF NEW JERSEY }

COUNTY OF Viceene )

NOTICES

ALL NOTICES MUST BE IN WRITING AND PERSONALLY
DELIVERED OR SENT BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED, TO THE ADDRESSES GIVEN IN THIS MORT-
GAGE. ADDRESS CHANGES MAY BE MADE UPON NOTICE TO
THE OTHER PARTY.

NO WAIVER BY AUTHORITY

The Authority may exercise any right under this Mortgage or
under any law, even if the Authority has delayed in exercising
that right or has agreed in an earlier instance not to exercise that
right. The Authority does not waive its right to declare the
Borrower is in default by making payments or incurring expense
on behalf of the Borrower.

EACH PERSON LIABLE

The Mortgage is legally binding upon each Borrower and all
who succeed to their responsibilities (such as heirs and
executors), The Authority may enforce any of the provisions of
the Note and this Mortgage against any one or more of the
Borrowers who sign this Mortgage.

SUBORDINATE MORTGAGE

This lien on this Mortgage is inferior to and subject to the
terms and provisions of the First Purchase Money Mortgage
executed contemporaneously herewith or any subsequent
refinancing.

SUBSEQUENT OWNERS

The lien on this Mortgage shall not be released against the
property and the Borrower unless any subsequent owmer
aquiring the property during the restricted period shall execute
the same form of Repayment Mortgage and Repayment Mortgage
Note and the same shall have been recorded in the county
recording office.

O ORAL CHANGES
is Mortgage can only be changed by an agreement in
gigned by both the Borrower and the Authority.

aorees to the terms of this Mortgage by signing

eceipt of a true copy of this
Mortgage at no char

the purposes state

Signature (Bc;rrqﬁ/er)

@

Signature (Co-Borrower)

,lQGL__ before me, the subscriber,

oo 00 e

personally appeared

BRAMCRoN L. Johmsex

who, being by me duly sworn on

his/her oath; deposes and makes proof to my satisfaction, that he/she is the Borrower (Co-Borrower) named in the within
instrument; that is the Repayment Mortgage for, the described Property; that the execution, as well as the making of this
instrument, has been duly authorized and is theffvgluntary act and deed of said Owner.

/
Sworn to and subscribeckibefore MeQCK the date aforesaid.
A NOTARY PUBLIC OF NEW JERSEY
coahmort v eoession expires se2o0. YOLL Y36 P27 2 170
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Lucy VOORIMOEVE
Fxeguhive Director

Allen Schecte!, P.P, May 15, 2002
Planning Superintendent

Township of Hamilton

Department of Engineering, Planning and Inspections

2090 Greenwood Avenue

P.O. Box 00150

Hamilton, New Jersey 08650

RE: Hamilton Township’s Credits Without Controls survey, October 1999

Dear Allen:

| am writing to you regarding Hamilton Township’s credits without controls survey per the
Councit on Affordable Housing's (COAH) regulations N.J.A.C. 5:93 -3.2. A total of 266 surveys
were received in this office for the survey period of October 1998,

COAH staff determined, in a report dated August 29, 2001, that 66 of the 266 households
retuming surveys were income-eligible per COAH's low and moderate income definition.

In calculating household income, the 1998 COAH income limits were used to coincide with
the survey period of October 1999,

The township submitted comparable sales data for each of these 56 units in order that
COAH staff might determine which units were available for sale or rental at ‘affordable’ prices par
COAH's definition. The maximum sales and rental prices for Hamilton's credits without conirols

survey are as follows:

Maximum Sales / Rental Price

Housing Type
Society Hill |
2 bedroom condominiums-rental / for-sale $ 92584 $1.505 gross

Single-family, non-association, 3 bedrooms $ 120,117

Abbott Commons, 2 bedroom condominiums $ 91,592

Abbott Commons, 2 bedroormn townhouses $ 94,905

Abbott Commons, 3 bedroom tewnhouses $ 111,422

Pebble Creek, 3 badroom $111,318

single-family with association dues
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Briarwood, 2 bedroom townhouses $ 95,319
Granville, 1 bedroom condominiums § 73,068

Granville, 2 bedroom condominiums % 85,441

After reviewing the comparabie housing values provided by Hamilton with the maximum
calculated sales / rental prices above, COAH reported, in a letter dated April 25, 2002, that 45 units
were deemed to be ‘affordable’ as the average comparable sales or rental prices were below the
maximum affordable prices calcutated by COAH.

In calculating the maximum sales prices, COAH staff used the 1999 COAH income limits to
coincide with the survey period of October 1999. COAH used its standard values in calculating
homeowners insurance at $25.00 per month and private mortgage insurance (PMI) at $7.80 per
$1,000 of the monthly mortgage amount.

Hamilton provided COAH with the following figures for the survey period which were used in
COAH's calculations of income eligibility and housing cost eligibility:

1. the average 30-year fixed mortgage rate of 7.45 percent;
2. the county tax equalization ratio of 1.0391 and
3. the municipal tax rate of $2.71 per $100 of assessed value.

On May 6, 7, 8 and 9, 2002, Hamilton's licensed building inspector, David Keintz,
performed exterior inspections on each of these 45 units. The building inspector certified each unit
to be in sound condition per N.J.A.C. £:93-3.2(b).

As these 45 certified units are occupied by income eligible households and are available in
the general real estate market at sales or rental prices that are ‘affordable’ per COAH definition,
COAH grants the Township of Hamilton, Mercer County 45 eredits without controls towards it
cumulative 12-year affordable housing obligation of 1,080 units (355 rehabilitation and 705 new
construction}.

If you have any questions, please feel free to call me at (609) 292-4338.
Sincerely,

Kate Butler, P.P.
Principal Planner

ce: Mayor Glen D. Gilmore
Maureen Fullaway, COAH
Mary Beth Lonergan, COAH
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APPENDIX E-2

MANDATORY DEED RESTRICTION FOR RENTAL PROJ ECTS

Deed Restriction

DEED-RESTRICTED AFFORDABLE HOUSING PROPERTY
WITH

To Rental Property
With Covenants Restricting Rentals, Conveyance and Improvements
And Requiring Notice of Foreclosure and Bankruptcy

THIS DEED RESTRICTION, entered into as of this the day of , 2018) by and
between the Township of Hamilton, with offices at 2090 Greenwood Avenue, Hamilton, New
Jers “the Town n Au Services, LLC, a not-for-profit corporation of
the ew Jersey, at 2 erwick Road, Princeton, New Jersey 08540 the
developer/sponsor (the “Owner”) of a residential low- or moderate-income rental project (the

“Project”):

WITNESSETH
Article 1. Consideration
b lop rec by th er from ship
1 agrees de by venants d
i th respect to the land and improvements more

specifically described in Article 2 hereof (the Property).

Article 2. Description of Property
ents n, is loc n
des m pecifi a
ap f and is
33 )
Article 3. Affordable Housing Covenants

The following covenants (the “Covenants™) shall run with the land for the period of time (the
“Control Period”) commencing upon the latter of the date hereof or the date on which the first

176


BethMcManus
Highlight


eligible person occupies a Unit and shall expire as determined under the Uniform Housing
Affordability Controls, as defined below.

In accordance with N.J.A.C. 5:80-26.11, each Unit shall remain subject to the requirements of
this subchapter, the “Control Period,” until the Township elects to release it from such
requirements. Prior to such a municipal election the Unit must remain subject to the
requirements of this subchapter for a period of at least 30'years.

A. Sale and use of the Property is governed by regulations known as the Uniform Housing
Affordability Controls, which are found in New Jersey Administrative Code at Title 5,
chapter 80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq, the “Uniform Controls”).

B. The Property shall be used solely for the purpose of providing Units for very
low=; Tow=, and moderate=income)individuals, and no commitment for residency in a Unit
shall be given or implied, without exception, to any person who has not been certified for
a Unit in writing by the Township’s Administrative Agent. So long as the Unit remains
within its Control Period, sale of the Property must be expressly subject to this Deed
Restriction, deeds of conveyance must have the Deed Restriction appended thereto, and
no sale of the Property shall be lawful unless approved in advance and in writing by the
Administrative Agent. Notwithstanding the foregoing, nothing in this Deed Restriction
shall require a mortgagee to obtain from the Administrative Agent prior consent or
approval with respect to a transfer of the Property in connection with a foreclosure or
deed in lieu of foreclosure and any transfer of the Property in connection with a
foreclosure or deed in lieu of foreclosure, shall be lawful; provided, however, the
Property shall remain subject to this Deed Restriction subsequent to any such foreclosure

or deed in lieu of foreclosure.

C. No improvement may be made to the Property that would affect the bedroom
configuration of the unit, and any improvements to the Property must be approved in
advance and in writing by the Administrative Agent.

D. The Owner shall notify the Administrative Agent and the Township of any foreclosure
actions filed with respect to the Property within five (5) business days of service upon
Owner.

E. The Owner shall notify the Administrative Agent and the Township within three (3)
business days of the filing of any petition for protection from creditors or reorganization

filed by or on behalf of the Owner.
Atrticle 4. Remedies for Breach of Affordable Housing Covenants
A breach of the Covenants will cause irreparable harm to the Township and to the public in light
of the public policies set forth in the New Jersey Fair Housing Act, the Uniform Housing

Affordability Control rules found at N.J.A.C. 5:80-26.1 et seq., and the obligation for the
provision of low and moderate-income housing.
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A. In the event of a threatened breach of any of the Covenants by the Owner, or any
successor in interest of the Property, the Administrative Agent and the Township shall
have all remedies provided at law or equity, including the right to seek injunctive relief or

specific performance.

B. Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in
interest or other owner of the Property, the Administrative Agent and the Township shall
have all remedies provided at law or equity including but not limited to forfeiture,
foreclosure, acceleration of all sums due under any mortgage, recouping of any funds
from a sale in violation of the Covenants, diverting of rent proceeds from illegal rentals,
injunctive relief to prevent further violation of said Covenants, entry on the premises,
those provided under Title 5, Chapter 80, Subchapter 26 of the New Jersey
Administrative Code and specific performance.

IN WITNESS WHEREOF, the Township and the Owner have executed this Deed Restriction in
triplicate as of the date first above written.

ATTEST Hamilton Township

e —
A. Gore, RMC, CMC

WITNESS: Eden S

el Estete Title: OO

ACKNOWLEDGEMENTS

STATE OF NEW JERSEY )
) SS
COUNTY OF MERCER )

I CERTIFY that on this £ o™ day of M\AQCH , 2018, before me, the subscriber, personally

appeared who I am satisfied is the person who executed the
foregoing instrument as  (C_F () of Eden Autism Services, a not-for-profit corporation, the
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entity named in the foregoing instrument, and who acknowledged that he or she, in such
capacity, being authorized to do so, executed the foregoing instrument as such entity’s voluntary
act and deed for the purposes therein contained by signing on behalf of Eden Autism Services.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

otary . JOHN M GENNUSO
Expires . NOTARY E&%ggs:v
ATE OF N
wowgssnou EXPIRES AUGUST 40, 2010

STATE OF NEW JERSEY )
) SS
COUNTY OF MERCER )

I CERTIFY that on this gg 8 day of M a}\.r C)(\ 2018, before me, the subscriber,

personally appeared Kelly A. Yaede, who I am satisfied is the person who executed the
foregoing instrument as Mayor of Hamilton Township, a municipal corporation, the entity named
in the foregoing instrument, and who acknowledged that she, in such capacity, being authorized
to do so, executed the foregoing instrument as such entity’s voluntary act and deed for the
purposes therein contained by signing on behalf of Hamilton Township.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Pu
My
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July 14, 2016

Ashton Jones

Clarke Caton Hintz
100 Barrack Street
Trenton, NJ 08608

RE: Eden Autism Services Hamilton Group Homes
433 Princeton Avenue
3 Blue Devil Lane

Dear Ashton:

Eden Autism Services owns and operates two (2) group homes in Hamilton, located at 433 Princeton
Avenue and 3 Blue Devil Lane. The residents in both homes consist of residents that are allvery low
income. The Princeton Avenue group home has a 20 year deed restriction that expires in 2022 and the
Blue Devil group home has a 20 year affordable housing deed restriction that expires in 2036. Eden
plans on continuing to operate both these group homes for the foreseeable future.

Sincerely,

yf Real Estate

2 Merwick Road, Princeton, NJ 08540 « P 609.987.0099 - F 609.887.0243 + www.edenautism.org
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Council on Affordable Housing (COAH)
Alternative Living Arrangement Survey

M

Sponsor: Eden Autism Services, Inc,

Developer:

Block:1566 Lot: 21

Facility Name: Blue Devil Lane Group Home

Type of Facility:

X  Group Home for developmentally disabled as
licensed and/or regulated by the NJ Dept. of Human
Services (Division of Developmental Disabilities
(DDD))

County Mercer

Eden Autism Services, Inc.

Street Address 3 Blue Devil Lane

Sources of funding committed to the project :
Capital funding from State — Amount $ 386,734

U Balanced Housing — Amount $

U HUD — Amount §

(1 Federal Home Loan Bank — Amount $

O Farmers Home Administration — Amount $

O Development fees — Amount $

0 Bank financing — Amount $

X Other — Please specify: Mercer County HOME
Investment Partnerships Program & Hamilton
Township (pending)

Q Group Home for mentally ill as licensed and/or
regulated by the NJ Dept. of Human Services
(Division of Mental Health Services) (DMHS))

Q Transitional facility for the homeless

gz;ige()rgiétﬁﬁﬁi?,z;?:iilsigy (licensed by NJ O Please provide a pro forma for proposed projects
Congregate living arrangement
Other — Please Specify:

Total # of clients 4 # of total bedrooms 4

Total # of low-income clients 4 # of low-income bedrooms 4

Total # of moderate-income clients # of moderate-income bedrooms

Total # of market-income clients # of market-income bedrooms

Length of Controls:

201 X CODate: 4 /7 /2016
Effective Date of Controls: 9~/ _ _/296"22- 030 Indicate licensing agency:

Expiration Date of Controls: <5~ /2822
xpiration Late of Lontrols: == Xppp [ pmus [Opass [bca

Average Length of Stay: months (transitional

facilities only) Initial License Date: 4 /8 /2016

Current License Date: 4 / 8 /2016

The following verification is attached:

O Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,
FHA, FHLB, BHP deed restriction, etc.)

0O Copy of capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no
deed restriction required)

O Award letter/financing commitment (proposed new construction projects only)

Residents 18 yrs or older? X Yes _ No Age-restricted?  Yes X No

Population Served (describe): Adults with autism Accessible (in accordance with NJ Barrier Free

Subcode)?  Yes X No
Affirmative Marketing Strategy (check all that apply):
X DDD/DMHS/DHSS waiting list

Q Other (please specify):

CERTIFICATIONS
I certify that the is true and correct to the best of my knowledge and belief.

Certified by

Certified by:
Municipal Housing Liaison Date

COAH April 2007
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AGREEMENT FOR THE COMMITMENT OF AFFORDABLE HOUSING
TRUST FUND MONIES

THIS AGREEMENT made as of this |°"_day of /\l..exi 0 2017 by and
between the Township of Hamilton, a New Jersey municipal corporation having offices
located at 2090 Greenwood Avenue, Hamilton, New Jersey 08609 (“Township™), and
Eden Autism Services, a non-for-profit corporation of the State of New Jersey, having
offices at 2 Merwick Road, Princeton, New Jersey 08540 (“Eden Autism™).

WITNESSETH:

WHEREAS, the Township filed a Declaratory Judgment Action styled /n the
Matter of the Township of Hamilton, County of Mercer, Docket No. MER-L-1573-15
seeking to secure court approval of a Housing Element and Fair Share Plan and a
judgment of compliance and repose protecting it from builder’s remedy litigation
pursuant to /n the Matter of the Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey
Council on Affordable Housing, 221 N.J. | (2015); and

WHEREAS, the Township has prepared a Fair Share Plan that promotcs the
affordable housing program pursuant to the Fair Housing Act (N.J.5.4. 52:27D-301 er
seq.) and In the Matter of the Adoption of N.J.A.C. 5:96 and 5:97 and satisfies its Third
Round fair share obligation; and

WHEREAS, the Township has also prepared a Spending Plan that, with the Fair
Share Plan, is be subject to court approval; and

WHEREAS, the Spending Plan includes an allocation of $200,000.00 to Eden
Autism Services for acquisition costs and renovation of property that it owns at 3 Blue
Devil Lane and 433 Princeton Avenue, such allocation being at the request of Eden
Autism Services.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained, the parties hereto agree to the following conditions:

L. The Township agrees to allocate monies (“Monies”) from the Township’s
Affordable Housing Trust Fund, in the amount of $200,000.00, to Eden Autism
Services for the purpose of defraying acquisition costs for and renovating
properties for use as affordable housing in the form of group homes. The monies
shall be allocated in one payment of $200,000.00 for 3 Blue Devil Lane and 433
Princeton Avenue (hereafter “the Properties”). The payment shall be made at the
commencement of renovalion of the first of the two Properties and receipt of an
invoice submitted by Eden Autism Services, provided that the requirements of
Article VIII are satisfied.
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IL.

{1L.

IV.

VL

Eden Autism Services agrees to use the Monies to defray acquisition costs and
renovate the Properties.

Eden Autism Services shall comply with al requirements of the Uniform Housing
Affordability Controls, N.J.A4.C. 5:80-26.1 et seq. and applicable rules of the
Council on Affordable Housing or orders of a court of competent jurisdiction
having jurisdiction over the litigation described above. The Properties shall not
be age restricted and shall be available only to low-income individuals, and each
bedroom shall be eligible for affordable housing credit under the Fair

Housing Act, rules of the Council on Affordable Housing, and such orders as a
court of competent jurisdiction may enter. Each Property shall be subject to
affordability controls for low-income households, as defined by the Uniform
Housing Affordability Controls, for a minimum period of 30 years and thereafter
until terminated by the Township. The affordability controls shall be in the form
of deed restrictions prepared by the Township and recorded by the Office of the
Mercer County Clerk. Eden Autism Services agrees to execute such instruments.

Eden Autism Services shall provide the Township’s Administrative Agent such
documentation as is necessary for purposes of establishing that the bedrooms for
the individuals being served are creditable for municipal fair share housing
purposes. Eden Autism Services in addition shall prepare and submit to the New
Jersey Council on Affordable Housing or a court having jurisdiction over the
Township’s fair share program, as the case may be, monitoring forms it or the
Township may request.

Eden Autism Services shall provide the Township’s Administrative Agent such
documentation as the Administrative Agent shall require in order to confirm that
the occupants meet all applicable low- and moderate-income housing eligibility
requirements. Such documentation shall be provided prior to the commencement
of each occupancy of a bedroom. Eden Autism Services shall pay the
Administrative Apent a charge of $200.00 for each document review, except that
such fee shall not be charged if a State agency certifies that each tenant is a low-
or moderate-income household as that term is used in the Uniform Housing
Affordability Controls, N.J A.C. 5:80-26.1 et seq. Such amount may be adjusted
to reflect increases in the cost of living,

The Monies provided by the Township shall be returned to it by Eden Autism
Services if within the affordability control period described above it ceases to
function or to provide the services set forth herein unless the Township approves
a different operator of the house and any differences in the services rendered. The
Monies provided by the Township for each Property shall be returned to the
Township should Eden Autism Services fail to obtain a certificate of occupancy
for the Properties, should it fail to comply with the Uniform Housing
Affordability Controls, or should any section of this Agreement not be met.
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IX.

Eden Autism Services shall have the right, upon written consent by the
Township, which shall not be unreasonably withheld, to assign this Agreement to
another not-for-profit entity or entities to carry out the duties and functions of this
Agreement, as part of a sale or transfer of the business or otherwise.

The disbursements of the Monies by the Township to Eden Autism Services shall
be made in full upon the following;

A.

Approval of the Township’s Spending Plan by a court of competent

jurisdiction having jurisdiction over same or by the Council on Affordable
Housing;

The Township is convinced of the credit-worthiness of each project; and

Availability of the funds in the Township’s Affordable Housing Trust Fund
(i.e., trust fund monies have not been seized or forfeited by the State).

Miscellaneous

A,

Severability, It is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this
Agreement shall not affect the validity of the remaining articles, sections,
clauses or provisions hereof. If any section of this Agreement shall be
adjudged by a court to be invalid, illegal, or unenforceable in any respect,
such determination shall not affect the remaining sections.

Successors Bound. The Agreement shall be binding upon the respective
parties hereto and their successors and assigns.

Goveming Law. This Agreement shall be governed by and construed by the
laws of the Statc of New Jersey.

No Modification. This Agreement may not be modified, amended or altered
in any way except by a writing signed by cach of the Parties.

Counterparts. ~ This Agreement may be executed in any number of
counterparts, each of which shall be an original and all of which together shall
constitute but one and the same Agreement.

Voluntary Apreement. The Parties acknowledge that each has entered into
this Agreement on its own volition without coercion or duress after consulting
with its counsel, that each Party is the proper person and possess the authority
to sign the Agreement, that this Agreement contains the entire understanding
of the Parties and that there are no representations, warranties, covenants or
undertakings other than those expressly set forth herein.
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G. Interpretation. In the event of any subsequent dispute or ambiguity involving

K.

the interpretation of this Agreement, inasmuch as Eden Autism Services and
its attomeys have had substantial input into the terms and conditions
contained herein, this Agreement shall not be interpreted against the
Township or its attorneys as a result of the Agreement being primarily drafted
by the Township.

- Assignment. Neither Party may assign this Agreement without the written

consent of the other Party,

Entire Agreement. This Agreement constitutes the entire agreement between
the Parties hereto and supersedes all prior oral and written agreements

between the Parties with respect to the subject matter hereof except as
otherwise provided herein.

Conflict of Interest. No member, official or employee of the Township shall
have any direct or indirect interest in this Agreement, nor participate in any
decision relating to the Agreement which is prohibited by law, absent the need
to invoke the rule of necessity.

Effective Date. Anything herein contained to the contrary notwithstanding,

the effective date of this Agreement shall be the date upon which all of the
Parties hereto have cxecuted and delivered this Agreement.

SIGNATURES APPEAR ON THE NEXT PAGE

185



IN WITNESS WHEREOF the parties hereto have set their hands and seals the
day and year first above written.

Attest: TOWNSHIP QF HAMI

Dla’S L DS
Eileén A. Gore, RMC, CMC /Jvfé Kelly A”Yede

/
Date: /) // 7

Attest: Eden Autism Services

e Cﬂrﬂ%wﬁ//f i

Q ﬁ? (S‘F IECA( E_{-'L;;(c_ (Pﬁwg M;ZJL&‘DD’-{ cedor”
Date: /O//g/l-O’7 -

Eden Autism Services Agreement for the Commitment of Affordable Housing Trust Monies
9/18/17
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12. EDEN — 433 PRINCETON AVENUE
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APPENDIX E-2

MANDATORY DEED RESTRICTION FOR RENTAL PROJ ECTS

Deed Restriction

DEED-RESTRICTED AFFORDABLE HOUSING PROPERTY
WITH

To Rental Property
With Covenants Restricting Rentals, Conveyance and Improvements
And Requiring Notice of Foreclosure and Bankruptcy

THIS DEED RESTRICTION, entered into as of this the day of , 2018, by and
between the Township of Hamilton, with offices at 2090 Greenwood Avenue, Hamilton, New
Jers “the Town n Au Services, LLC, a not-for-profit corporation of
the ew Jersey, at 2 erwick Road, Princeton, New Jersey 08540 the
developer/sponsor (the “Owner”) of a residential low- or moderate-income rental project (the

“Project”):

WITNESSETH
Article 1. Consideration
b lop rec by th er from ship
1 agrees de by venants d
i th respect to the land and improvements more

specifically described in Article 2 hereof (the Property).

Article 2. Description of Property
ents n, is loc n
des m pecifi a
ap f and is
33 )
Article 3. Affordable Housing Covenants

The following covenants (the “Covenants™) shall run with the land for the period of time (the
“Control Period”) commencing upon the latter of the date hereof or the date on which the first
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eligible person occupies a Unit and shall expire as determined under the Uniform Housing
Affordability Controls, as defined below.

In accordance with N.J.A.C. 5:80-26.11, each Unit shall remain subject to the requirements of
this subchapter, the “Control Period,” until the Township elects to release it from such
requirements. Prior to such a municipal election the Unit must remain subject to the
requirements of this subchapter for a period of at least 30 years.

A. Sale and use of the Property is governed by regulations known as the Uniform Housing
Affordability Controls, which are found in New Jersey Administrative Code at Title 5,
chapter 80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq, the “Uniform Controls”).

B. The Property shall be used solely for the purpose of providing Units for very
low-, low-, and moderate-income individuals, and no commitment for residency in a Unit
shall be given or implied, without exception, to any person who has not been certified for
a Unit in writing by the Township’s Administrative Agent. So long as the Unit remains
within its Control Period, sale of the Property must be expressly subject to this Deed
Restriction, deeds of conveyance must have the Deed Restriction appended thereto, and
no sale of the Property shall be lawful unless approved in advance and in writing by the
Administrative Agent. Notwithstanding the foregoing, nothing in this Deed Restriction
shall require a mortgagee to obtain from the Administrative Agent prior consent or
approval with respect to a transfer of the Property in connection with a foreclosure or
deed in lieu of foreclosure and any transfer of the Property in connection with a
foreclosure or deed in lieu of foreclosure, shall be lawful; provided, however, the
Property shall remain subject to this Deed Restriction subsequent to any such foreclosure

or deed in lieu of foreclosure.

C. No improvement may be made to the Property that would affect the bedroom
configuration of the unit, and any improvements to the Property must be approved in
advance and in writing by the Administrative Agent.

D. The Owner shall notify the Administrative Agent and the Township of any foreclosure
actions filed with respect to the Property within five (5) business days of service upon
Owner.

E. The Owner shall notify the Administrative Agent and the Township within three (3)
business days of the filing of any petition for protection from creditors or reorganization

filed by or on behalf of the Owner.
Atrticle 4. Remedies for Breach of Affordable Housing Covenants
A breach of the Covenants will cause irreparable harm to the Township and to the public in light
of the public policies set forth in the New Jersey Fair Housing Act, the Uniform Housing

Affordability Control rules found at N.J.A.C. 5:80-26.1 et seq., and the obligation for the
provision of low and moderate-income housing.
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A. In the event of a threatened breach of any of the Covenants by the Owner, or any
successor in interest of the Property, the Administrative Agent and the Township shall
have all remedies provided at law or equity, including the right to seek injunctive relief or

specific performance.

B. Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in
interest or other owner of the Property, the Administrative Agent and the Township shall
have all remedies provided at law or equity including but not limited to forfeiture,
foreclosure, acceleration of all sums due under any mortgage, recouping of any funds
from a sale in violation of the Covenants, diverting of rent proceeds from illegal rentals,
injunctive relief to prevent further violation of said Covenants, entry on the premises,
those provided under Title 5, Chapter 80, Subchapter 26 of the New Jersey
Administrative Code and specific performance.

IN WITNESS WHEREOF, the Township and the Owner have executed this Deed Restriction in
triplicate as of the date first above written.

ATTEST Hamilton Township

e —
A. Gore, RMC, CMC

WITNESS: Eden S

el Estete Title: OO

ACKNOWLEDGEMENTS

STATE OF NEW JERSEY )
) SS
COUNTY OF MERCER )

I CERTIFY that on this £ o™ day of M\AQCH , 2018, before me, the subscriber, personally

appeared who I am satisfied is the person who executed the
foregoing instrument as  (C_F () of Eden Autism Services, a not-for-profit corporation, the
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entity named in the foregoing instrument, and who acknowledged that he or she, in such
capacity, being authorized to do so, executed the foregoing instrument as such entity’s voluntary
act and deed for the purposes therein contained by signing on behalf of Eden Autism Services.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

otary . JOHN M GENNUSO
Expires . NOTARY E&%ggs:v
ATE OF N
wowgssnou EXPIRES AUGUST 40, 2010

STATE OF NEW JERSEY )
) SS
COUNTY OF MERCER )

I CERTIFY that on this gg 8 day of M a}\.r C)(\ 2018, before me, the subscriber,

personally appeared Kelly A. Yaede, who I am satisfied is the person who executed the
foregoing instrument as Mayor of Hamilton Township, a municipal corporation, the entity named
in the foregoing instrument, and who acknowledged that she, in such capacity, being authorized
to do so, executed the foregoing instrument as such entity’s voluntary act and deed for the
purposes therein contained by signing on behalf of Hamilton Township.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Pu
My
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July 14, 2016

Ashton Jones

Clarke Caton Hintz
100 Barrack Street
Trenton, NJ 08608

RE: Eden Autism Services Hamilton Group Homes
433 Princeton Avenue
3 Blue Devil Lane

Dear Ashton:

Eden Autism Services owns and operates two (2) group homes in Hamilton, located at 433 Princeton
Avenue and 3 Blue Devil Lane. 'The residents in both homes consist of residents that are all very low
income. The Princeton Avenue group home has a 20 year deed restriction that expires in 2022 and the
Blue Devil group home has a 20 year affordable housing deed restriction that expires in 2036. Eden
plans on continuing to operate both these group homes for the foreseeable future.

Sincerely,

yf Real Estate

2 Merwick Road, Princeton, NJ 08540 « P 609.987.0099 - F 609.887.0243 + www.edenautism.org
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Council on Affordable Housing (COAH)
Alternative Living Arrangement Survey

Municipality: Hamilton

Sponsor: Eden Autism Services, Inc.

Developer:

Block: 1544 Lot 8

Facility Name: Hinkle House

Type of Facility:

X Group Home for developmentally disabled as
licensed and/or regulated by the NJ Dept. of Human
Services (Division of Developmental Disabilities
(DDD))

Q Group Home for mentally ill as licensed and/or
regulated by the NJ Dept. of Human Services
(Division of Mental Health Services) (DMHS))

Transitional facility for the homeless

Residential health care facility (licensed by NJ
Dept. of Community Affairs)

Congregate living arrangement
Other — Please Specify

Total # of clients 8
Total # of low-income clients 8
Total # of moderate-income clients

Total # of market-income clients

Length of Controls: 20 years
Effective Date of Controls: 9 / /2002
Expiration Date of Controls: 9 / /2022

Average Length of Stay: months (transitional
facilities only)

The following verification is attached:

County Mercer

Eden Autism Services, Inc.

Street Address 433 Princeton Ave.

Sources of funding committed to the project :
X Capital funding from State — Amount $ 386,734
O Balanced Housing — Amount $
0O HUD — Amount $
O Federal Home Loan Bank — Amount $
O Farmers Home Administration — Amount $
O Development fees — Amount $
financing — Amount $
W r

[] Please provide a pro forma for projects

# of total bedrooms 4
# of low-income bedrooms 4
# of moderate-income bedrooms

# of market-income bedrooms

a CODate: [/ /
Indicate licensing agency:
Xppp Opmus Obpass U bpca

Initial License Date: 9 / /2002
Current License Date: 3 / /2016

O Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,

FHA, FHLB, BHP deed restriction, etc.)

Q Copy of capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no

deed restriction required)

O Award letter/financing commitment (proposed new construction projects only)

Residents 18 yrs or older? X Yes  No

Population Served (describe): Adults with autism

Affirmative Marketing Strategy (check all that apply):
X DDD/DMHS/DHSS waiting list

Q  Other (please specify)

CERTIFICATIONS
I certify that the tion

Certified by Al

Certified by:
Municipal Housing Liaison

COAH April 2007

is true and correct to the best of my knowledge

Age-restricted?  Yes X No

Accessible (in accordance with NJ Barrier Free
Subcode)?  Yes X No

belief.

Da

Date
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AGREEMENT FOR THE COMMITMENT OF AFFORDABLE HOUSING
TRUST FUND MONIES

THIS AGREEMENT made as of this |°"_day of /\l..exi 0 2017 by and
between the Township of Hamilton, a New Jersey municipal corporation having offices
located at 2090 Greenwood Avenue, Hamilton, New Jersey 08609 (“Township™), and
Eden Autism Services, a non-for-profit corporation of the State of New Jersey, having
offices at 2 Merwick Road, Princeton, New Jersey 08540 (“Eden Autism™).

WITNESSETH:

WHEREAS, the Township filed a Declaratory Judgment Action styled /n the
Matter of the Township of Hamilton, County of Mercer, Docket No. MER-L-1573-15
seeking to secure court approval of a Housing Element and Fair Share Plan and a
judgment of compliance and repose protecting it from builder’s remedy litigation
pursuant to /n the Matter of the Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey
Council on Affordable Housing, 221 N.J. | (2015); and

WHEREAS, the Township has prepared a Fair Share Plan that promotcs the
affordable housing program pursuant to the Fair Housing Act (N.J.5.4. 52:27D-301 er
seq.) and In the Matter of the Adoption of N.J.A.C. 5:96 and 5:97 and satisfies its Third
Round fair share obligation; and

WHEREAS, the Township has also prepared a Spending Plan that, with the Fair
Share Plan, is be subject to court approval; and

WHEREAS, the Spending Plan includes an allocation of $200,000.00 to Eden
Autism Services for acquisition costs and renovation of property that it owns at 3 Blue
Devil Lane and 433 Princeton Avenue, such allocation being at the request of Eden
Autism Services.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained, the parties hereto agree to the following conditions:

L. The Township agrees to allocate monies (“Monies”) from the Township’s
Affordable Housing Trust Fund, in the amount of $200,000.00, to Eden Autism
Services for the purpose of defraying acquisition costs for and renovating
properties for use as affordable housing in the form of group homes. The monies
shall be allocated in one payment of $200,000.00 for 3 Blue Devil Lane and 433
Princeton Avenue (hereafter “the Properties”). The payment shall be made at the
commencement of renovalion of the first of the two Properties and receipt of an
invoice submitted by Eden Autism Services, provided that the requirements of
Article VIII are satisfied.
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Eden Autism Services agrees to use the Monies to defray acquisition costs and
renovate the Properties.

Eden Autism Services shall comply with al requirements of the Uniform Housing
Affordability Controls, N.J.A4.C. 5:80-26.1 et seq. and applicable rules of the
Council on Affordable Housing or orders of a court of competent jurisdiction
having jurisdiction over the litigation described above. The Properties shall not
be age restricted and shall be available only to low-income individuals, and each
bedroom shall be eligible for affordable housing credit under the Fair

Housing Act, rules of the Council on Affordable Housing, and such orders as a
court of competent jurisdiction may enter. Each Property shall be subject to
affordability controls for low-income households, as defined by the Uniform
Housing Affordability Controls, for a minimum period of 30 years and thereafter
until terminated by the Township. The affordability controls shall be in the form
of deed restrictions prepared by the Township and recorded by the Office of the
Mercer County Clerk. Eden Autism Services agrees to execute such instruments.

Eden Autism Services shall provide the Township’s Administrative Agent such
documentation as is necessary for purposes of establishing that the bedrooms for
the individuals being served are creditable for municipal fair share housing
purposes. Eden Autism Services in addition shall prepare and submit to the New
Jersey Council on Affordable Housing or a court having jurisdiction over the
Township’s fair share program, as the case may be, monitoring forms it or the
Township may request.

Eden Autism Services shall provide the Township’s Administrative Agent such
documentation as the Administrative Agent shall require in order to confirm that
the occupants meet all applicable low- and moderate-income housing eligibility
requirements. Such documentation shall be provided prior to the commencement
of each occupancy of a bedroom. Eden Autism Services shall pay the
Administrative Apent a charge of $200.00 for each document review, except that
such fee shall not be charged if a State agency certifies that each tenant is a low-
or moderate-income household as that term is used in the Uniform Housing
Affordability Controls, N.J A.C. 5:80-26.1 et seq. Such amount may be adjusted
to reflect increases in the cost of living,

The Monies provided by the Township shall be returned to it by Eden Autism
Services if within the affordability control period described above it ceases to
function or to provide the services set forth herein unless the Township approves
a different operator of the house and any differences in the services rendered. The
Monies provided by the Township for each Property shall be returned to the
Township should Eden Autism Services fail to obtain a certificate of occupancy
for the Properties, should it fail to comply with the Uniform Housing
Affordability Controls, or should any section of this Agreement not be met.
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IX.

Eden Autism Services shall have the right, upon written consent by the
Township, which shall not be unreasonably withheld, to assign this Agreement to
another not-for-profit entity or entities to carry out the duties and functions of this
Agreement, as part of a sale or transfer of the business or otherwise.

The disbursements of the Monies by the Township to Eden Autism Services shall
be made in full upon the following;

A.

Approval of the Township’s Spending Plan by a court of competent

jurisdiction having jurisdiction over same or by the Council on Affordable
Housing;

The Township is convinced of the credit-worthiness of each project; and

Availability of the funds in the Township’s Affordable Housing Trust Fund
(i.e., trust fund monies have not been seized or forfeited by the State).

Miscellaneous

A,

Severability, It is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this
Agreement shall not affect the validity of the remaining articles, sections,
clauses or provisions hereof. If any section of this Agreement shall be
adjudged by a court to be invalid, illegal, or unenforceable in any respect,
such determination shall not affect the remaining sections.

Successors Bound. The Agreement shall be binding upon the respective
parties hereto and their successors and assigns.

Goveming Law. This Agreement shall be governed by and construed by the
laws of the Statc of New Jersey.

No Modification. This Agreement may not be modified, amended or altered
in any way except by a writing signed by cach of the Parties.

Counterparts. ~ This Agreement may be executed in any number of
counterparts, each of which shall be an original and all of which together shall
constitute but one and the same Agreement.

Voluntary Apreement. The Parties acknowledge that each has entered into
this Agreement on its own volition without coercion or duress after consulting
with its counsel, that each Party is the proper person and possess the authority
to sign the Agreement, that this Agreement contains the entire understanding
of the Parties and that there are no representations, warranties, covenants or
undertakings other than those expressly set forth herein.
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G. Interpretation. In the event of any subsequent dispute or ambiguity involving

K.

the interpretation of this Agreement, inasmuch as Eden Autism Services and
its attomeys have had substantial input into the terms and conditions
contained herein, this Agreement shall not be interpreted against the
Township or its attorneys as a result of the Agreement being primarily drafted
by the Township.

- Assignment. Neither Party may assign this Agreement without the written

consent of the other Party,

Entire Agreement. This Agreement constitutes the entire agreement between
the Parties hereto and supersedes all prior oral and written agreements

between the Parties with respect to the subject matter hereof except as
otherwise provided herein.

Conflict of Interest. No member, official or employee of the Township shall
have any direct or indirect interest in this Agreement, nor participate in any
decision relating to the Agreement which is prohibited by law, absent the need
to invoke the rule of necessity.

Effective Date. Anything herein contained to the contrary notwithstanding,

the effective date of this Agreement shall be the date upon which all of the
Parties hereto have cxecuted and delivered this Agreement.

SIGNATURES APPEAR ON THE NEXT PAGE
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IN WITNESS WHEREOF the parties hereto have set their hands and seals the
day and year first above written.

Attest: TOWNSHIP QF HAMI

Dla’S L DS
Eileén A. Gore, RMC, CMC /Jvfé Kelly A”Yede

/
Date: /) // 7

Attest: Eden Autism Services

e Cﬂrﬂ%wﬁ//f i

Q ﬁ? (S‘F IECA( E_{-'L;;(c_ (Pﬁwg M;ZJL&‘DD’-{ cedor”
Date: /O//g/l-O’7 -

Eden Autism Services Agreement for the Commitment of Affordable Housing Trust Monies
9/18/17
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13. ENABLE — FLOCK ROAD
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See 2004 COAH Compliance Report for evidence of eligibility for credit.
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14. ENABLE — GALLAVAN WAY
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See 2004 COAH Compliance Report for evidence of eligibility for credit.
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15. ENCHANTMENT VILLAS
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RESOLUTION NO. 05-02-007C
HAMILTON TOWNSHIP
ZONING BOARD OF ADJUSTMENT
GRANTING PRELIMINARY AND FINAL SITE PLAN APPROVAL WITH
WAIVERS FOR A 133 UNIT NON-AGE RESTRICTED TOWNHOUSE
DEVELOPMENT ON APPLICATION BY JDME KUSER ROAD, LLC FOR
PROPERTY KNOWN AS MAP 134, SECTION 2154, LOTS 12-14 ON THE TAX
MAP OF THE TOWNSHIP OF HAMILTON
WHEREAS, JDME Kuser Road, LLC, the owner of property known as Map 134,
Section 2154, Lots 12-14 on the Tax Map of the Township of Hamilton, which property
is vacant land located on Kuser Road, Hamilton Township, New Jersey has made
application to the Zoning Board of Adjustment for preliminary and final site plan
approval with certain design waivers for a 133 unit non-age restricted townhouse
development; and
WHEREAS, the applicant received an approval pursuant to the provisions of
N.J.S.A. 45:22A-46.3 (the “Conversion Act”) to allow the conversion of an age-restricted
project to a non-age restricted project which approval was memorialized by Resolution
No. Z-05-02-007B adopted by the Board on October 12, 2010; and
WHEREAS, the applicant had originally received approval for its age-restricted
project by Resolution No. 05-02-007, adopted on September 13, 2005 and its subsequent
amendment by Resolution No. 05-02-007A, adopted on December 12, 2006; and
WHEREAS, as a condition of approval of the conversion application, the
applicant is required to provide for 28 affordable housing units which are to be dispersed

throughout the project; and

WHEREAS, as a result of the aforesaid condition, the applicant was also required
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to submit a revised preliminary and final site plan application demonstrating a
satisfactory dispersal of the affordable housing units within the project; and

WHEREAS, the applicant was represented by Kenneth L. Pape, Esq. of the firm
of Heilbrunn, Pape & Goldstein, Counselors at Law; and

WHEREAS, testimony in support of the application was presented by the
applicant’s representative Robert Geiger, Radim Kucera, P.E., project engineer of TRC
Engineers, Inc.; and Thomas J. Brennan, project architect; and

WHEREAS, a public hearing on the application was conducted at a special
meeting held on June 28, 2011 at which time interested members of the public were given
an opportunity to be heard; and

WHEREAS, the Zoning Board of Adjustment considered the following
documentary evidence:

1. Approving Resolution for Application No. 05-02-007B adopted on
October 12, 2010.

2. Plans entitled “Revised Site Plan of Enchantment Villas Responsive to
Conversion Resolution #05-02-007B”, prepared by TRC Engineers, revised to March 27,
2011.

3. Building Elevations and Floor Plans, prepared by Thomas J. Brennan,
dated March 30, 2011.

4, Traffic Impact Analysis for Revised Plan of Enchantment Villas Pursuant
to Conversion Resolution, prepared by McDonough & Rea Associates, dated January 20,

2011.
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5. Landscape Plan, Layout Plan and Grading Plan, prepared by TRC
Engineers, dated March 27, 2011.

6. Memorandum prepared by Robert C. Poppert, Township Planner, revised
to June 22, 2011.

7. Memorandum prepared by Township Engineer Richard S. Williams,
revised to April 28, 2011.

8. Memorandum prepared by Department of Water Pollution Control, dated
March 16, 2011.

9. Memorandum prepared by Township Planning Consultant Elizabeth
McManus of Clarke Caton Hintz, revised to June 22, 2011.

10.  Memorandum prepared by Township Engineering Consultant Michael
Citerone of Remington & Vernick, dated June 23, 2011.

11.  Exhibit A-1, Colored Rendering of Site Plan.

12.  Exhibit A-2, Colored Rendering of Landscape Plan.

13.  Exhibit A-3, Typical Unit Floor Plans.

14.  Exhibit A-4, Typical Unit Facades; and

WHEREAS, the Zoning Board of Adjustment made the following factual
findings:

I. The applicant originally received approval in September, 2005 for a 110

unit age restricted townhouse project with a clubhouse and related amenities that was

206



amended by a subsequent approval in December, 2006 by which the project was
expanded to allow 137 units.

2. In October, 2010 the applicant received approval pursuant to N.J.S.A.
45:22A-46.3 to convert the age restricted development to a non-age restricted project
subject to certain conditions.

3. As part of its conversion application, the applicant proposed to eliminate
the clubhouse as a recreational amenity; to provide for two apartment style buildings in
which it would locate 28 affordable housing units; and revised recreational components
in lieu of the clubhouse that would be more consistent with the non-age restricted
character of the development.

4. In granting the approval, the Board determined that the applicant must
comply with the Township ordinance requirement that the affordable housing units be
interspersed with the market units and as a result of that condition as well as the changes
resulting from the elimination of the clubhouse and substitution of two playgrounds in the
plan, determined that a site plan approval would also be required as a condition of the
conversion approval.

5. Although the applicant originally objected to the site plan requirement as a
condition of approval, it ultimately agreed to same and has filed this application in
satisfaction thereof.

6. The proposed plan has dispersed the affordable housing units through the
project and eliminated the two apartment style buildings originally proposed for all of the

28 affordable units. As a result of that design change, an architectural revision to the plan
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has been made to provide for a more traditional linear townhouse design rather than the
quad design that was used in the original plan.

7. The facade treatments for all units will be essentially the same to help
promote the integration of the affordable units with the market rate units. The market
rate units will all be two bedrooms while the affordable units will comply with Uniform
Housing Affordability Control Rules (N.JA.C. 5:80-26.1 et. seq) regulations regarding
bedroom count distribution.

8. The entrance and internal road system remains the same as originally
proposed and thus complies with RSIS standards.

9. The modification to the design of the project actually results in a reduction
in impervious surface coverage. A modification was made to the original parking plan
for the project as requested by the Township Planning Consultant that results in more
parking being located closer to the affordable units so that the parking is not only
technically compliant with RSIS standards but also more practical and efficient.

10. A total of 310 parking spaces will be provided inclusive of those spaces
located within garages.

11. The revised recreation element will include a tot lot at the north end of the
project and an active recreation open area with seating at the southerly end of the site.
There is also a path system provided that allows for a trail to interconnect with sidewalks

located at the rear of the property.
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12. As previously requested by the Board, the applicant has retained all of the
enhanced perimeter landscaping and buffering that was incorporated in the originally
approved site plan for the project.

13. The Township Planning Consultant confirmed that she found the site plan
to adequately address the need for disbursement of the affordable housing units
throughout the project and that in her opinion, the spirit of the ordinance had been
complied with.

14. She also requested, and the applicant agreed, to amend the plan to provide
for sidewalks to all of the mailboxes in the project.

15.  The Township Engineer requested that the sidewalks to be installed along
Kuser Road should be of a width of 5 feet wherever practical due to topographic and
other existing conditions for conformity with the latest Township sidewalk standards.
The applicant agreed to same as a condition of approval.

16.  As the Township Engineer had requested that there be modifications to the
original stormwater system, the Township Engineering Consultant testified as to his
review of the revised system proposed by the applicant. He reviewed his report which
contained several requests for additional information and some modifications to the
system as designed which the applicant agreed to provide.

17.  Both engineers then testified that with the additional information and
proposed modifications, in their opinion the stormwater system would comply with

regulations and would function efficiently for the project. The final design, however,
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would be subject to review and approval by both the Township Engineer and the
Township Engineering Consultant.

18.  The applicant also agreed to certain landscape plan revisions requested by
the Township Planner in his memorandum dated June 22, 2011 and that the same would
be submitted for his review and approval prior to inclusion on the final plans.

19.  The applicant agreed to submit the required deeds for right-of-way
dedication and for the areas to be subject to conservation easements which deeds shall be
subject to review and approval by the Zoning Board Attorney and Township Engineer
prior to recording in the County Clerk’s Office.

20.  The applicant acknowledged that the 28 affordable housing units to be
provided in the project will comply with all applicable COAH regulations and the
Uniform Housing Affordability Control Rules (N.J.A.C. 5:80-26.1 et seq.) including
those pertaining to bedroom and income distribution and phasing.

21.  All applicable conditions of the prior approvals granted for the project
shall remain in full force and effect except those that may be inconsistent with the
conditions of the within resolution.

NOW, THEREFORE, BE IT RESOLVED by the Zoning Board of Adjustment of
the Township of Hamilton that the application for preliminary and final site plan approval
with design waivers for a 133 unit townhouse development with 28 affordable housing
units on property known as Map 134, Section 2154, Lots 12-14 brought JDME Kuser

Road, LLC be granted subject to the following terms and conditions:
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1. The applicant shall comply with any unresolved conditions of the
Township Planner’s memorandum dated June 22, 2011 except as the same may be
inconsistent with the provisions of the within resolution.

2. The applicant shall comply with any unresolved conditions of the
Township Engineer’s memorandum dated April 28, 2011 except as the same may be
inconsistent with the provisions of the within resolution.

3. The applicant shall provide 28 affordable housing units disbursed
throughout the project as shown on the site plan. The units shall comply with all
applicable COAH regulations and the Uniform Housing Affordability Control Rules
(N.J.A.C. 5:80-26.1 et seq.) including, but not limited to, those pertaining to bedroom and
income distribution and phasing.

4, The applicant shall comply with any unresolved conditions of the
Township Engineering Consultant’s memorandum dated June 23, 2011 except as the
same may be inconsistent with the provisions of the within resolution.

5. The applicant shall comply with the conditions of the Township
Department of Water Pollution Control memorandum dated March 16, 2011.

6. The final revisions to the stormwater management system shall be subject
to review and approval by the Township Engineer and Township Engineering Consultant.

7. The plan shall be amended to provide for sidewalks to all mailboxes to
service the residences.

8. The deed of dedication for right of way to the Township and the deed for

areas to be subject to a conservation easement shall be submitted for review and approval
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by the Zoning Board Attorney and Township Engineer prior to recording in the Mercer
County Clerk’s Office.
9. All conditions of prior approvals for the project, except for those
inconsistent with the conditions set forth herein, shall remain in full force and effect and
be conditions of the within approval.
10.  The applicant shall post performance, maintenance guarantees, and
inspection fees in the amounts determined to be appropriate by the Township Engineer.
11.  The applicant shall obtain any and all other State, County, or local
approvals as may be required.
This is a resolution of memorialization of an action taken by the Zoning Board of
Adjustment of the Township of Hamilton at a special meeting held on June 28, 2011.
MOTION: Anthony Celentano
SECOND: Edward Arico
ROLL CALL:
AYES: Anthony Celentano, Vince Savelli, Anthony DiStephano,
Raymond Donovan, Edward Arico, Lorraine Bean, Richard Kelleher
NAYS:
ABSTAINED:
MOTION CARRIED:

The above is a true copy of a Resolution duly adopted by the Zoning Board of

Adjustment of the Township of Hamilton at a regular meeting held on August 9, 2011.
a—
IM- | MUAa,—
TIM AMISON
Zoning Board Secretary
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TOWNSHIP OF HAMILTON, MERCER COUNTY, NEW JERSEY

RESOLUTION OF MEMORIALIZATION

RESOLUTION, DULY ADOPTED BY THE ZONING BOARD OF ADJUSTMENT OF
THE TOWNSHIP OF HAMILTON AT A MEETING HELD ON DECEMBER 12,

2006, IN REGARD TO:
APPLICATION NO:
OWNER:
APPLICATION OF:

LOCATION:

ZONE:
BUSINESS NAME:
PROPOSAL:

VARIANCE TYPE USE:

05-02-007 A

Edward and Rose Plavchak-Makrancy Farms Incorporated

JDME Kuser Road LLC

Kuser Road/Leonard Avenue, Map 134, Section 2154, Lot 12-

14
REG-3
Fnchantment Villas

Construct a 123-unit age restricted development

A use variance to permit an additional 13 residential
units and variance relief from front, side, and rear yard
setback, minor subdivision approval, preliminary and
final site plan approval, and variance relief from bulk
standards for the purpose of creating two (2) lots and
constructing a one hundred twenty three (123) unit age-

restricted development.

WHEREAS, Edward and Rose Plavchak- Makrancy Farms Incorporated, are the

owner and JDME Kuser Road LLC is the Applicant for a property located at Kuser Road and

Leonard Avenue, in the Township of Hamilton, County of Mercer, State of New Jersey, Map

134, Lot 179, Section 2154, Lots 12-14; and

WHEREAS, the Applicant has previously applied to the Hamilton Township Zoning |

Board of Adjustment (the “Board™) on August 9, 2003, for a use varianee to permit a one
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hundred ten (110) unit age restricted development in an REQ-5 Zone; and such variance was
aranted; and
WHEREAS, the applicant has reapplied to the Board for an additional use variance to
build a 123-unit age restricted development; and
WHEREAS, the Board held a public hearing on September 12, 2006, and November
13, 2006 in accordance with the law, at which time the Applicant presented testimony; and
WHEREAS, the Board considered the reports dated October 31, 2005, first revision
January 24, 2006, second revision February 23, 2006, and third revision November 13, 2006
from the Township of Hamilton, Division of Planning, and October 31, 2005, first revision
November 1, 2005, second revision December 28, 2005, third revision February 14, 2006, and
fourth revision November 13, 2006 from the Township of Hamilton, Division of Engineering;
and
WHERE AS, the Division of Planning has reviewed the above referenced
Application, and the following documentation:
e Preliminary and final site plan prepared dated September 2005, revised
December 1, 2005 and October 20, 2006;
e Layout and Lighting Plan, prepared by Civil Engineering Corporation, dated
January 29, 2006;
e Traffic Impact Statement prepared by McDonough & Rea Associates, Inc.,
dated September 29, 2005;
s On-Site Parkiné Design report, prepared by McDonough & Rea Associates,

Inc., dated September 7, 2006;
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Landscape Enlargement Plan (sheet L-1A), prepared by Civil Engineering
Corporation, dated September 4, 2006;

Westerly landscaped buffer plan, prepared by Civil Engineering Corporation,
not dated;

Subdivision Map, prepared by Civil Engineering Corporation, dated September
23, 2005, revised December 1, 2005;

Storm water Management & Soil Erosion Report prepared by TRC - Civil
Engineering Corporation, dated September 23, 2005;

Boundary Survey and Storm water Management System — Construction,
Operation and Maintenance Manual, prepared by Civil Engineering
Corporation, dated September 23, 2004 and December 15, 2005, respectively
and

Recreation Building elevations and floor plans prepared by Daniel A. Ward,
dated March 2, 2003; C.0O.A.H. Unit elevations/floor plans dated October 12,

2005 and December 15, 2005, prepared by Daniel A, Ward.

WHEREAS, the subject matter of the Application was within the jurisdiction of the
Board and the Board acted within the time required by law; and

WHEREAS, the meeting was properly noticed in accordance with the Municipal
Land Use Law and the Open Public Meetings Act and an Affidavit of Proof of Service and
Publication of Notice was filed with the Board; and

WHEREAS, the Appllication was deemed complete by the Department of Planning
and Engineering of the Township of Hamilton; and

WHEREAS, Mr. James Gorman, Esq., represented the Applicant; and
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WHEREAS, George Ritter, Professional Planner, Cyril Kucera, Professional
Engineer, Mark Ellenbogen, Principal of Applicant, Scott Kennel, Traffic Expert, Raymond
Ferrara, Ph. D., Environmental Expert, testified on behalf of the Applicant; and

WHEREAS, Ames Hoyt, 29 Country Lane, Hamilton, testified as a concerned citizen
with respect to the Application; and

WHEREAS, the Applicant presented the following Exhibits:

Overall unit layout with COAH Units

Overall Layout with Landscaping Design

Colored Street Scape of Clubhouse

Floor plan of Clubhouse

Colored Street Scope of Typical Units

Floor Plans of Proposed Units

Plan of County Road Improvements on Kuser Road

Minor Subdivision Plan

Parking Court Details

Aerial Photograph of Applicant’s Development in Pennington

WHEREAS, the Zoning Board of Adjustment of the Township of Hamilton, County
of Mercer, State of New Jersey, makes the following Findings of Fact based upon the
Application and supporting documentation, testimony presented on the record at the hearing,

and the reports submitted by the Township’s professional staff:
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USE VARIANCE

L.

The.Applicant seeks a use variance to permit a one hundred and twenty three
(123) unit age restricted development which is not a permitted use in the REO-
5 Zone.

To obtain such a use variance, the Applicant must show that the proposed use
variance, if granted, would not substantially impair the intent and the purpose
of the zone plan and zoning ordinance; and that the proposed use can be
granted without substantial detriment to the public good. The Applicant must
also demonstrate special reasons to support its requests for a use variance and
provide testimony that the particular site is suited for the proposed use.

Mr. Ritter introduced Exhibits A-1 through A-10.

Mr. Ritter testified that the proposed development would feature clusters of
home sites to be utilized as an age restricted community. He further testified
that this particular type of plan has been built by the company in the past, and
has been well received and accepted by residents of the community.

Mr. Ritter testified that the location is well suited for the development as it
currently sits on land, and borders property that is currently not in use by the
Township. He further testified that the plan also allots 25.01 acres of land to
be dedicated to the Township for use as open space. Part and parcel to these
twenty-five acres is the Patterson Avenue Land Fill which is presently closed
and inoperable.

Based on the fact -that the land that is to be dedicated to the Township presently

houses the Patterson Avenue Land Fill, the township is under no obligation to
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10.

accept the dedication. the following information must be supplied by the
Applicant to the Township prior to dedication and potential acceptance:
a. All pertinent information regarding the current environmental status
and closure of this landfill.
b. What entity is responsible for the ongoing maintenance and
monitoring of the landfili and its contents, exclusive of a dedication to
the Township?
Mr. Ritter testified as to the positive criteria necessary for a use variance. He
testified that this proposed use was contemplated and supported within the
master plan. He testified that although variances are required, the Applicant
meets the intent of the master plan. Mr. Ritter further testified that this
Application would provide strong ratable properties to the township with all of
the benefits normally associated with an age-restricted community.
George Ritter further testified that the additional units are requested to comply
with the Township’s growth share ordinance which we was adopted
subsequent to the first use variance granted for 110 units.
George Ritter further testified that Mount Laurel housing is a benefit under the
MLUL.
George Ritter further testified that if you compare this project to the PRD
zoning district standards, this project is at 4.1 units to the acre where the PRD
standard is 6. The PRD has a 40% maximum impervious coverage and this
project is at 28%. The additional units can be accommodated within the site

without any significant detriments.
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11.

12,

13.

George Ritter further testified that the property is well suited for this type of
planned development due to the fact that it is set back off of the road and
therefore shields the development from ongoing traffic.

George Ritter further testified that the planned development would not have a
serious impact on traffic due to the relatively small size of the community and
the fact that the traffic would spill on to Kuser Road, a major artery within the
Township that could handle said traffic.

Scott Kennel, traffic expert testified that there were approximately 10,000 trips
per day on Kuser Road, and the additional units add 45 trips. As to the peak
hour, there are approximately 1,000 trips on Kuser Road, and the additional
units add about 6 trips. The additional trips do not cause any traffic problems.

The internal site circulation is not affected by the additional units.

MINOR SUBDIVISION

14,

15.

16.

The Applicant has applied to consolidate existing Lots 12, 13, and 14 (55.39
acres) and then subdivide the property into 2 new lots, lot 12,01 (25.01 acres)
and lot 12.02 (30.22 acres). The Applicant has proposed that the 123 unit
development will be constructed on lot 12.02, and lot 12.01 shall be dedicated
1o the Township of Hamilton should the Township so chose to accept the same.
In terms of lot area and bulk yard requirements, Lot 12.02 meets or exceeds
any and all ordinance requirements.

In terms of lot, area, and bulk yard requirements, proposed lot 12.01, needs the

following variances:
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The required lot width and frontage in the REO-5 zone is 400 feet, where 50
feet exists at 7 locations (Tampa, Miami, Toronita, Turnbull, Volusia, Graffim,
and Hovey Avenues). Therefore, the new lot will only have frontage via the
dead ends of the previous 7 paper street.

Variances for accessory structures are no longer required as those buildings

have been removed from the site plan and application.

BULK VARIANCES

17.

18.

19.

The Applicant seeks approval to construct 123 housing units. Twenty five
buildings will have four units each; three buildings will have six units each,
including four affordable units; and one building will contain five units with
one affordable unit.

Of the 123 housing units, 29 (quads) are proposed, 71 units will have a one car
garage and 38 units will have two car garages. The 14 designated as affordable
housing units will have no garages. Differentiating the affordable housing
units so that the same are constructed without garages is permissible by New
Jersey Statue.

In regard to the proposed units, the minimum required front yard setback
would be 20 feet. If this property were developed under the PRD Zoning
standards, variances are not technically required from the PRD standards. The
Applicant proposes a front yard setback of 15 feet on all units from the private

road.
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20.

21.

22

23.

In multi family dwellings in the PRD zoning district, the distance between
window walls is 75 feet. The Applicant proposed window wall distances of
anywhere between 31-33 feet, depending on the unit.

In regard to side yard set back the minimum required side yard set back for this
property is 75 feet under the PRD zoning standards. The REO-5 Standard is
50 feet. The Applicant is proposing a side yard set back of 30 feet on the
northern property line. The total side yard setback of the property is 200 feet
in the REO-5 zoning district. In this instance, the Applicant is proposing a
total side yard setback of 66.95 feet.

The required front yard setback is 75 feet, whereas in this instance the
Applicant is proposing a front yard setback of 53 feet from Kuser Road.

The required rear yard setback is 75 feet, whereas in this instance the
Applicant is proposing a rear yard setback of 40.93_7 feet to the Clubhouse. The
setback required for the track boundary is 100 feet, whereas in this instance the
Applicant is proposing 80 feet for the 3 residential buildings, 30 feet for 3
other residential buildings, and 40.93 feet for the Clubhoﬁse, and 75 feet for

the parking areas.

PARKING

24,

In terms of parking, the Applicant must provide 1.25 parking spaces for each 1
bedroom unit and 1.75 parking spaces for each 2 bedroom unit. Based on the |
Applicants submitted site plan, 147 garage parking spaces will be provided and

therefore, at least 147 driveway parking spaces will also be provided.

221




25

26.

Based upon the layouts of the property, the Applicant has proposed that the
width of the private courtyard be 20 feet for the purpose of backing up vehicles
and traversing the roadway. The Applicant must provide 24 feet of back up
space, with 18 foot driveways.

A parking variance is also needed for the clubhouse as the Applicant is also
deficient 2 parking spaces (28 provided, 30 required under PRD zoning

standard).

OPEN SPACE AND RECREATION

27.

28.

29.

The minimum size required Clubhouse, under PRD standards, is 3,000 square
feet. In this instance the Applicant is proposing to construct a Clubhouse of
2,750 square feet.

A walking path has also been proposed to Joop around the wetlands basin,
connecting the Clubhouse parking lot to a common area between buildings 8
and 9. As a result of the Applicant failing to provide key recreational facilities,
the Applicant has agreed to make a payment in lieu of improvements. The
payment is to be deposited into the Township’s Recreational Trust fund. The
Applicant has agreed to provide the Township a total of $175,000.00 which
translates to $1,422.76 per unit. Half of each unit’s contributions ($711.39)
will be paid at the building permit stage and the remaining half will be paid at
the issuance of a certificate of occupancy.

Mr. Poppert, Assistant Township Planner, testified that the Division of

Planning had reviewed the Application and that it was complete for review.

10
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35.

30.  Mr. Poppert testified that the Applicant is requesting a use variance approval
for the purpose of constructing a one hundred twenty three (123) unit age
restricted community. He further testified that such use is not permitted in the

REQ-5 Zone.

MISCELLANEOUS

31.  All utilities must be located underground.

32.  The proposed § foot high privacy fence as shown on sheet 4 of the proposed
plan should be extended closer to the street so as to provide maximum
screening to the adjacent residential units.

33.  Any and all fences being placed upon retaining walls must be “black girth™
style (4 foot tall, and meet applicable BOCA codes).

34, Mr. Poppert testified that one special reason that the board shouid consider
granting this variance is that affordable housing as specified and delineated by
the New Jersey Council on Affordable Housing (COAHj, Department of

Community Affairs, would be integrated within this development.

ENGINEERING
The proposed cul-de-sac at the termination of Road A must have a 45 foot curb
radius. The 40 foot radius shown does not allow access by a WB/50 vehicle. The

cul de sac must be expanded to accommodate a WB/50 vehicle.

11
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37.

39.

40,

41.

Fire lanes and fire hydrant locations must be conferred and agreed upon with
Township officials in order to meet safety requirements.
As a condition of approval, the Applicant shall be required to submit, the
following at the completion of construction, and prior to the release of any
performance guarantees:
A. As built drawings prepared by New Jersey licensed land surveyor for the
drainage system and detention facilities.
B. An engineer certification that the detention facilities have been constructed
in accordance with the approved plans and appropriate detention size and
volume of storage is provided. The certification should include a table
comparing the design storage volumes to the as built conditions. The
pavement to be used as detailed on page 13 of the site plans must be hot mix
asphalt surface course (mix I-4 two inches thick). The base course of the same
shall be hot mix asphalt base course (mix 1-2).
Mr. Poppert testified that a minor subdivision approval is required 1o separate a
small portion of lot 12 from the remaining property (the land fill area).
Mr. Poppert testified that the units will be located in a “quadraplex” type of
complex.
Mr. Poppert testified that 74 units will have a one car garage and 36 units will have
a two car garage.
Mr. Poppert further testified that quadraplex units are not specificaily
contemplated in planned retirement zones, therefore a few bulk and yard standards

could be applied to the units by way of variance. In this instance the front yard set

12
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42.

43.

44,

45,

46.

back for a property of this type is 20 feet. Here the Applicant is proposing a front
yard set back of 15 feet . based on the size of the units.

M. Poppert testified that the Applicant meets the minimum requirements for both
impervious coverage and open space.

At this point and time no property lines are currently delineated. Due to this fact,
bulk yard standards for duplex properties cannot be determined. The Applicant
notes that these units will be constructed on a lot to be owned by a condominium
association.

Mr. Poppert further testified that the proposed driveways are only 12 feet in width.
The Applicant agreed to provide a minimum width of 15 feet.

Mr. Poppert testified that key recreational facilities are missing from this planned
development. As proposed, the only recreational facility that is provided is a
clubhouse. The clubhouse as proposed is 2,750 square feet and said building
meets ordinance requirements. The absence of other key recreational facilities is
addressed by the Applicant’s contribution to the recreational fund.

Mr. Poppert testified that four (4) quadraplex buildings are setback thirty (30) feet
from the northern property line, three (3) quadraplex buildings are setback
between fifty (50) feet and seventy (70) feet from the easterly property line, and
the clubhouse is setback about forty (40) feet from the property line, and the
parking lot is setback about seventy-four (74) feet from the easterly property line.
One hundred (100} feet setbacks are required in these areas as they are adjacent to |

a non-residential zoning disirict.

13

225




47,

48.

49.

50.

51

52.

Mr. Poppert further testified that the Applicant is proposing 29 parking spaces for
visitors and 28 spaces for the clubhouse. This delineation meets ordinance
requirements.

Mr. Poppert testified that the Applicant should construct curbs and sidewalks (one
side only) throughout the development. The Applicant agreed to construct
sidewatks on one side of each street in the development.

Mr. Poppert further testified the Applicant needs to present a better acsthetic
presentation of the building to the side that is visible from Kuser Road.
Suggestions for this improved presentation are additional and varying dormers,
rooflines and heights, gables, hip roofs, ect. Varying frontal facades are also
needed on the eight quad units. The applicant has agreed to work with Township
professionals in this regard.

Mr. Poppert further testified that the Applicant must also comply with the tree
replacement ordinances.

The Applicant must undertake a soil sampling for purposes of addressing the
Phase I Environmental Assement. The sampling must address the issues that
pertain to storm water outfalls, pesticide spraying, and miscellaneous trash and
debris. Said samplings must be submitted to the township for review prior to
receiving final site approval.

Mr. Williams testified that the application from an engineering perspective is
complete for review.

Testifying as a concerned citizen, Mr. Ames Hoyt set forth his opinion that the site

is too small for the proposed use and is concerned about the environmental impact.
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34, The Applicant has presented proof and the Board finds that the site can
accommodate the proposed age restricted community, and that it is compatible
with and complements the adjacent uses, preserves the neighborhood character,
and promotes the general welfare.

535.  The Applicant has presented proof and the Board finds that a use variance for the
purpose of constructing a 123 unit age restricted community as well as the bulk
variances, minor subdivision, and preliminary and final site plan approval referred
to above can be granted without substantial detriment to the public good and will

not substantially impair the intent and purpose of the Zone Plan or the Zoning

Ordinance.

BE IT THEREFORE RESOLVED, that based upon the aforesaid facts, the Hamilton
Township Zoning Board of Adjustment makes the following Conclusions of Law:

1. The matter is lawfully before the Zoning Hearing Board and the Zoning
Hearing Board has the jurisdiction to hear the subject matter presented.

2. The Board has acted within the time required by law,

3. The Board is satisfied that the Applicant has demonstrated that the request for
a deviation from the zoning requirements would advance the purposes of the
Municipal Land Use Law and the Hamilton Township Land Development
Code. The Board further finds that the proposed deviation would not be
detrimental to the neighborhood and that the benefits conferred by the

Applicant substantially outweigh any detriments to the neighborhood.

15
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The requested use variance for the purpose of constructing a 123 unit age
restricted community can be granted without substantial detriment to the public
good.

The requested use variance for the purpose of constructing a 123 unit age
restricted community will not substantially impair the intent and purpose to the
Zone Plan and Zoning Ordinance.

The requested use variance for the purpose of constructing a 123 unit age
restricted community will not result in additional threats to public safety,
extraordinary expense, or create a nuisance.

The testimony supports the conclusion of the Board that the requested use
variance for the purpose of constructing a 123 unit age restricted community
can be granted without adversely impacting the zone plan of the Township of
Hamilton, and is of such a nature that approval for the relief requested can be
granted without substantial detriment to the public good, and the benefits

conferred by the Applicant outweigh any detriment,

BE IT FURTHER RESOLVED, by the Zoning Board of Adjustment of the
Township of Hamilton, County of Mercer, State of New Jersey, that the requested use
variance for purpose of constructing a 123 unit age restricted community along with bulk
variances, minor subdivision, and preliminary and final site plan approval as requested by the
Applicant pursuant to Application No. 05-02-007, be and the same is hereby granted subject, |

however, to the following conditions which have been agreed to by the Applicant:

Payment of all fees and costs.
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2, Compliance with all conditions set forth in the reports prepared by the
Hamilton Township Division of Planning dated February 17, 2005 (revised
June 24, 2005) and the report of the Division of Engineering dated QOctober 31 ,
2003, (revised November 13, 2006), as well as the testimony of the Township
professionals at the Board hearing.

3. Compliance with the Townships recommendations regarding the integration of
Affordable Housing Units within the planned development and in accordance
with COAH standards.

4, Compliance with all other applicable ordinances of the Township of Hamilton
and the laws of the local, state and federal governments.

5. Compliance with the conditions of approvals by other governmental bodies
having jurisdiction.

BE I'T FURTHER RESOLVED, that the Chairperson or Vice Chairperson and the

Secretary or Acting Secretary are authorized to execute the aforesaid plans, after signature by

all other municipal officials, and distribute copies of same to all interested parties.

By: ( £ /72’?

Chey/Dhrelh Secretaxy
CERTTIFIED to be a true copy of a Resolution ado;nte%fﬁe‘ﬁamﬂton Township

[4

Zonmg Board of Adjustment at a regular meeting held at the Municipal Building on

the[Z day of 7'/ ‘»44, 2006.

o z“"“"'—___\\
Che&wy)ureﬂi, Secretary
N
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SZAFERMAN, LAKIND,

BLUMSTEIN & BLADER, P.C.

101 Grovers Mill Road, Suite 200

Lawrenceville, New Jersey 08648

By: Bruce M. Sattin, Esquire

Telephone: 609/275-0400; Fax: 609/779-6068
Attorneys for Plaintiff, GP & TL Associates, LLC

GP & TL ASSOCIATES, LLC, : SUPERIOR COURT OF NEW JERSEY

: LAW DIVISION
Plaintiff, : MERCER COUNTY
: DOCKET NO.: L-2339-12
v . .
Civil Action
HAMILTON TOWNSHIP ZONING :
BOARD OF ADJUSTMENT, : FINAL JUDGMENT BY CONSENT

Defendant.

THIS MATTER having come before the Court upon the Complaint in Lieu of
Prerogative Writs of the Plaintiff GP& TL Associates, LLC (“GP & TL”), by and through its
counsel, Szaferman, Lakind, Blumstéin & Blader, P.C., Bruce M. vSattin, Esquire appearing, and
the Defendant Hamilton Township Zoning Board of Adjustment (the “Board”) having answered
by and through its counsel, Michael P. Balint, Esquife, and the parties having amicably adjusted
the disputes between them, and for good cause shown; and |

WHEREAS, GP & TL is the owner of land know and designated as Map 100; Section
1743, Lot 1, Section 1744, Lot 1; and Section 1746, Lot 1 on the official tax map of the Township
of Hamilton (the “Township”) and located at Walnut, Connecticut, and Lynwood Avenues

(hereafter, “the Property”); and

866454.1 -1-
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WHEREAS the Property is located in the Residential -5 (“R-5") zone on the zoning map
of the Township; and | |

WHEREAS, on or about February 23, 2011, GP & TL made an application to the Board
for a use variance, bulk variances, and design waivers to permit the construction of eighteen (18)
semi-detached, single - family homes for low and moderate income purchasers (“the
Application”); and '

WHEREAS, the Board held heAarings on the Application on May 8, 2012 and June 12,
2012; and

WHEREAS, at the meeting held on June 12, 2012, the Board voted to deny the
Application; and

WHEREAS, on September 28, 2012, GP & TL filed a Complaint in Lieu of Prerogative
Writs contesting the denial of the Application by the Board; and

WHEREAS, the parties thereafter engaged in extensive settlement discussions; and

WHEREAS, as a result of those discussions, GP & TL agreed to revise the Application to
request fourteen (14) semi-detached, single-family homes for low and moderate income
purchasers and two (2) market-rate, detached single-family homes on ¢onforming lots (the
“Revised Application™); and

WHEREAS, on September 10, 2013, the Board held a hearing, with notice to property
owners, with regard to the proposed settlement in accordance with the requirements of

Whispering Woods v Middletown Tp. Planning Bd, 220 N. J. Super. 161 (L. Div. 1987); and

866454.1 2-
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WHEREAS, at the conclusion of the hearing the Board voted, five votes in favor and four
votes against, to approve the settlement presented to the Board of Adjustment and thereby

approved the Revised Application;

s
’ 2 e -
YT IS on this A3 day of [ Dectsmd~ 2013, HEREBY ORDERED AND

ADJUDGED that:

1. The Revised Application of GP & TL for a-use variance, dimensional variances, site
plan waivers and preliminary and final site plan approval for fourteen (14) semi-detached, single-
family, low and moderate income houses and two (2) detached, single-family market rate houses
at the Property in accordance with the settlement of this matter between the parties, is approved.
The revised Preliminary and Final Subdivision Plan was reviewed and approved by the Board at
its hearing on September 10, 2013.

2. The terms of the approval are those adopted by the Board at the public hearing it held
on this settlement on September 10, 2013. The 14 semi-detached lots were granted a use variance
under N.J.S.A. 40:55 D 70.d to permit semi-detached houses in the R-5 zone and the following

variances with respect to performance standards of Section 160-74(5) of the Ordinance:

Performance Std. Required Provided Variance
(a) Lot Area 5,000 S.F. 2,701-4,663 S.F. 337-2,299 S.F.
(b) Lot Frontage 50 ft. 25-33.47 ft. 16.53-25 ft.
(c) Lot Width 50 ft. . 25-47.64 ft. 2.36-25 ft.
(d) Side Yard (each) 5 ft. 0-5 ft. 0-5 ft.
(e) Side Yard (total) 10 ft. 0-5 ft. 0-5 ft.
866454.1 23-
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and the following design waivers: waiver of parking requirements; waiver of Form 1B ## 20, 23,
25, 26 and 33, waiver of Form 1C ## 20, 23" 25, 26 and waiver of Form 3C #13. No walkways
are required from the sidewalks to the front doors of the houses. The landscaping showing on the
plans submitted by GP & TL were found to be acceptable.

3. The approval was subject to the condition that GP & TL would work out the locations
and sizes of fencing for the project with the Township’s Planner and Engineer.

4. The Complaint of GP & TL is dismissed th prejudice.

— i s 7 i WA ”
//’/wu‘/‘;i— - _R}fﬂw%fﬁcw‘fh A i/

MARY GVJAC@%”SON, AJS.C.

We hereby consent to the form, content
and entry of the within Consent Order

b b fife MeuBlol

Bruce M. Sattin, Esquire Michaet P. Balint, Esquire
Attorney for the Plaintiff Attorney for the Defendant
866454.1 -4
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RESOLUTION NO.
HAMILTON TOWNSHIP
ZONING BOARD OF ADJUSTMENT
AUTHORIZING SETTLEMENT OF THE LITIGATION ENTITLED GP & TL
ASSOCIATES, LLC. V. HAMILTON TOWNSHIP ZONING BOARD OF
ADJUSTMENT, ET AL , DOCKET NO. MER-L-2339-12

WHEREAS, the Zoning Board of Adjustment of the Township of Hamilton has

been named as a Defendant in a certain litigation entitled GP & TL Associates, LLC v.

Hamilton Township Zoning Board of Adjustment, Docket No. MER-L-2339-12 by which

Plaintiff sought to reverse the decision of the Zoning Board of Adjustment denying a use
Variaﬁée sought for property owned by Plaintiff; and

WHEREAS, the Zoning Board of Adjustment has determined that it is in the best
intérests of the Board and Township of Hamilton to attempt to resolve said litigation; and

WHEREAS, the Zoning Board of Adjustment previously authorized the
Township Engineer; Township Planner; and Zoning Board of Adjustment Attorney to |
review the Zoning Board’s position and entertain possible settlement discussions with
Plaintiff’s representatives by which said litigation might be resolved; and

WHEREAS, as aresult of saﬁd review of the record and evidence previously
presented by the Plaintiff and settflement discussions with Plaintiff’s representatives, the
Zoning Board of Adjustment was presented with the terms of a possible settlement of
said litigation; and

WHEREAS, a public hearing on thé terms of the proposed settlement was

conducted at a regular meeting of the Board held on September 10, 2013 at which time

864426.2
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interested members of the public were given an opportunity to be heard and offer
comment regarding the terms of the proposed settlement; and

WHEREAS, the terms of the proposed settlemeﬁt were presented by Bruce M.
Sattin, Esq. of the firm of Szaferman'Lakind, Blumstein & Blader, P.C. appearing on
behalf of the Plaintiff; and |

WHEREAS, the Zoning Board considered the terms and determined thét the entry
of a Final Judgment by Consent was warranted under the circumstances and in the besf

interests of the Zoning Board of Adjustment and the Township of Hamilton:

NOW, THEREFORE, BE IT RESOLVED by the Zoning Board of Adjustment of

the Township of Hamilton that the litigation entitled GP & TL Associates. LLC v.

Hamilton Township Zoning Board of Adjustment, Docket No. MER-L-2339-12, be

resolved by the entry the attached form of Final Judgment by Consent; and
BE IT FURTHER RESOLVED, that the Attorney for the Zoning Board of
Adjustment is hereby authorized to execute the attached Final Judgment by Consent on

behalf of said Board.

This is a resolution of memorialization of an action taken by the Zoning Beard of
Adjustment of the Township of Hamilton at a regular meeting held on September 10,

2013.

864426.2
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MOTION: Raymond Donovan

SECOND: Vinee Savelli

ROLL CALL: Anthony Celentano, Vince Savelli, Raymond Donovan, Edward
Arico, James Kochenour, Richard Kelleher, David Maher

AYES: Vince Savelli, Raymond Donovan, Edward Arico, James
Kochenour, Richard Kelleher, David Maher

NAYS: Anthony Celentano, Edward Arico, David Maher

ABSTAINED:

MOTION CARRIED:

The above is a true copy of a Resolution duly adopted by the Zoning Board of
Adjustment of the Township of Hamilton at a special meeting held on Octgber 8, 2013.

%Wa) Mﬁéﬂ

VANESSA KRISPEL

BOARD SECRETARY

864426.2
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RESOLUTION NO.
HAMILTON TOWNSHIP
ZONING BOARD OF ADJUSTMENT
AUTHORIZING SETTLEMENT OF THE LITIGATION ENTITLED GP & TL
ASSOCIATES, LLC V. HAMILTON TOWNSHIP ZONING BOARD OF
ADJUSTMENT., ET AL , DOCKET NO. MER-L-2339-12

WHEREAS, the Zoning Board of Adjustment of the Township of Hamilton has

been named as a Defendant in a certain litigation entitled GP & TL Associates, LLC v.

Hamilton Township Zoning Board of Adjustment, Docket No. MER-L-2339-12 by which

Plaintiff sought to reverse the decision of the Zoning Board of Adjustment denying a use
variance sought for property owned by Plaintiff; and

WHEREAS, the Zoning Board of Adjustment has determined that it is in the best
interests of the Board and Township of Hamilton to attempt to resolve said litigation; and

WHEREAS, the Zoning Board of Adjustment previously authorized the
Township Engineer; Township Planner; and Zoning Board of Adjustment Attorney to
review the Zoning Board’s position and entertain possible settlement discussions with
Plaintiff’s representatives by which said litigation might be resolved; and

WHEREAS, as a result of said review of the record and evidence previously
presented by the Plaintiff and settlement discussions with Plaintiff’s representatives, the
Zoning Board of Adjustment was presented with the terms of a possible settlement of
said litigation; and

WHEREAS, a public hearing on the terms of the proposed settlement was

conducted at a regular meeting of the Board held on September 10, 2013 at which time

864426.2
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interested members of the public were given an opportunity to be heard and offer
comment regarding the terms of the proposed settlement; and

WHEREAS, the terms of the proposed settlement were presented by Bruce M.
Sattin, Esq. of the firm of Szaferman Lakind, Blumstein & Blader, P.C. appearing on
behalf of the Plaintiff; and

WHEREAS, the Zoning Board considered the terms and determined that the entry
of a Final Judgment by Consent was warranted under the circumstances and in the best

interests of the Zoning Board of Adjustment and the Township of Hamilton:

NOW, THEREFORE, BE IT RESOLVED by the Zoning Board of Adjustment of

the Township of Hamilton that the litigation entitled GP & TL Associates, LLC v.

Hamilton Township Zoning Board of Adjustment, Docket No. MER-L-2339-12, be

resolved by the entry the attached form of Final Judgment by Consent; and
BE IT FURTHER RESOLVED, that the Attomey for the Zoning Board of
Adjustment is hereby authorized to execute the attached Final Judgment by Consent on

behalf of said Board.

This is a resolution of memorialization of an action taken by the Zoning Board of

Adjustment of the Township of Hamilton at a regular meeting held on September 10,

2013.

864426.2
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MOTION: Raymond Donovan
SECOND: Vince Savelli
ROLL CALL: Anthony Celentano, Vince Savelli, Raymond Donovan, Edward

Arico, James Kochenour, Richard Kelleher, David Maher

AYES: Vince Savelli, Raymond Donovan, Edward Arico, James
Kochenour, Richard Kelleher, David Maher

NAYS: Anthony Celentano, Edward Arico, David Maher

ABSTAINED:
MOTION CARRIED:
The above is a true copy of a Resolution duly adopted by the Zoning Board of

Adjustment of the Township of Hamilton at a special meeting held on Oct

VANESSA KRISPEL

BOARD SECRETARY

864426.2
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17. HAMILTON SENIOR LIVING
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18. HOMEFRONT Il — 322 & 330
CONNECTICUT AVENUE
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Homes by TLC, Inc.
1880 Princeton Avenue
Lawrenceville, NJ 08648
609-989-9417 Fax 609-989-9423

August 28, 2018

HAMILTON # units | # of Bedrooms Income Level
322-
330 Connecticut 8 all 2 bedrooms 5=VL; 3=L

40 Francis 4 2 - 1 bedroom; 2 - 2 bedrooms | 3=VL; 1=L
141 Francis 4 2 -1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L

1778 Greenwood 4 all 2 bedrooms 1=VL; 3=L
1782-

86 Greenwood 8 all 2 bedrooms 4=V; 4=
116 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
117 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL

transitional =
129 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | VL
141 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL
87 NewKirk 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
VL=30% of
Medium
L= 50% of
Medium
M= 80% of

Medium
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MORTGAGE AND AGREEMENT

THIS MORTGAGE AND AGREEMENT, made asofthe W Blday of jnhaa L2002
by and between HOMEFRONT ~ TLC, INC. {the “GRANTEE"), which has its principal place of
business and offices at 1880 Princeton Avenue, Lawrenceviile, W 08648 and THE STATE OF
NEW JERSEY (the “GRANTOR"™), acting by and through the Division of Housing and Comrnunity
Resources (the “DIVISION™y of said State’s Department of Commuonity Affairs {the
"DEPARTMENT™), which has its offices at 101 South Broad Street, PO Box 806, Trenton, NI
08625-0800,

WITNESSETH

WHEREAS, the Grantor has deterrnined it to be in furtherance of the pubtic inferest to establish a
program to provide permanent decent safe and sanmitary rental housing for persons enftering or
returning to the work force from public assistance;

WHERFEAS, under such pragram, the Grantor has accepted and reviewed an application from the
Developer to operate such lvmsnm for a period of not less than 30 years, which housing shall
hereinafter be referred to as the “PROJECT™, :

HHEREAS, as part of its application to the Grantor, the Developer has agreed to abide by the terms
set forth 1o this Mortgage and Agreement, and has made representations to the Grantor on which the
Grantor is relying, regarding inter alia Developer, Developer’s principals, and the property to be
dedicated to the Project:

HHEREAS. consistent with intent that the Project shall be dedicated exclusively to the purposes set
ferih herein, Grantee’s enfovment and use of the Property is subject to a number of limitations and
restrictions;

WHEREAS, effective enforcement of said Hmitations and restrictions is essential to success of the
Project and represents an imporlant public policy of the Grantor; and

WHEREAS, the Grantor and the Grantee have agreed to enler into this Morigage and Agreement.

NOW THEREFORE, the Grantee agrees to grant a mertgage to the Grantor in accordance with the
foilowing terms and conditions:

SECTION 1. GRANT OF MORTGAGE

In consideration of the Project subsidies received by Grantee under the Grant Agreement, more fully
described in Section 3, and as security for the performance of Grantee’s obligations hereunder and
under said Grant Agreement, the Grantee hereby grants to the Grantor a mortgage interest in the
Protect preperty (“the PROPERTY™), which Property is more fully described on Exfibit A, hereto.

a. As parl of ihe merigage mterest created hereunder, Grantee grants to the Grantor:

1. The Grantee's right, utle and interest in the premises described in Exaibir 4, hereto,
1rcl%.1dmg a0V bﬂil"‘ 1gs hercafter erected thereon and any improvements to such
brusldings | "»IUJ[E ged Premises™y;

ii. Any award made in the nature of compensation for condemnation or appropriation
with respect to the merigaged premises by any governmental bedy, including awards
or damages in respect to matters other than a direct {aking which nonetheless affect
the mertgaged premises. The Granfee hereby assigns any such awards or damages to
the Grantor, and in addition, for itself and its successors and assigns, appoints the
Grantor and any subsequent holder of the Mortgage Note and this Morteage and
Agreement its Atftomey-in-Fact, and empowers such Atforney at his option, on behalf
of the Grantee, to adjust or compromise any such claims, to collect any proceeds and
to execute i the Grantee's name any documents necessary to effect such collection.
The Grantor is empowered o endorse any checks representing these proceeds, and

"r..F Departrrent af Continity Affates, Divisfon of Horsing and C:}fmmm{; Resaurces
Mergage & Agveemens frev, Now. 20087 - Fage !
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after deducting any expenses incurred in the collection, to apply the net proceeds as a
credit upor: any portion of the Mortgage Loan after payment of any fees and charges
due and payable (as defined in and provided for in this Mortgage and Agreement);

it Al fixtures or other tangible personal property now or hereafter situated on the
mortgaged premises or installed or placed in the buildings located thereon including,
without limitation, stoves, refrigerators and simifar appliances;

v, All federal and State substdy payments to which the Grantee is or will be entitled for
the Project;
v Adl rentals payable by tenants in respect to any part of the mortgaged premiises and

ary other revenues from the mortgaged premises, including fees derived from faundry
and parking a&CllEIit;: 3'1d other simiiar facilities;

Vi Alt amounts payeble to or recoverable by the Grantee under the terms of any
construction contract refated to the Project, or any surety bond issued in connection
therewith:

vit. Al rights under and amounts recoverable under warranties as to guality or

performance of any material, part, sub-assembly, appliance or other component part
of the Project;

viil. Al reserves created pursuant to the terms of this Mortgage and Agreement:
X All praceeds of casualty or other insurance on the Project or any part thereof: and

X Any real estate tax rebates or refunds which the Grantee is entitied to receive.

SECTION 2. REPRESENTATHOINS AND WARRANTIES

L&)

h

bl

The Grantee represents that alf submissions made by Grantee to the Grantor in connection
with the Project were and remain complete, true and accurate in all material respects;

The Grantee is dujy organized and existing under the provisions of New Jersey law and in
good standing under the laws of New Jersey, has the power and authority to own is assets, to
caity out and complete the Project and to carry on ifs business as now being conducted (and
as now contemplated), and has the power to perform all the undertakings of this Mortgage
and Agreement;

All Statements contained in all applications, correspondence or other materials delivered to
the Grantor in connection with their consideration of the Mortgage and Agreement to the
Grantee or relating to the Project are true and correct;

Grantee has paid ali faxes, 1 ?}m nis in liew of taxes, fees, waler charges and sewer charges
owed to the State of New Jersey and to all political subdivisions thereof:

At the time of execution of this Mortgage and Agreement. or prior thereto, the Grantee has
acquired title in fee simple to the Mortgaged Prﬂn*be described on Exfiibir A, subject only
to such exceptions which have been disclosed in writing fo the Grantor and which will not, as
solely determined by the Granfor, materially impair the beneficial use of the Mortgaged
Premuses for purposes of the Project;

No event has occurred and no condition exists which constifutes an Event of Default under
this Mortgage and Agreement or which, but for a requirement of notice or lapse of time, or
both, would constitute such an Event of Default;

The Project is and shali remain in compliance with all applicable zoning, butlding and
environmenial codes and all other laws, ordinances, rules and regulations of any
governmenial body having furisdiction over the Project; and

NF Departinent af Compmrpenity Affairs, Divisiog ef Housing snd Cosmsoriiy Resosrves
Mortgage & Agroenent frev, Mo, HH) - Pape 2
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h. The Grantee acknowledges that its actual transaction costs related to the Project have been
reduced materially as 2 direct result of Project subsidies provided and paid for by the
(Granter,

SECTION 3. GRANT AGREEMENT

To ensure that the Project remains affordable and accessible to persons entenng or returaing to the
work force from public assistance, and as a condition precedent to the Grantor's pariicipation in the
Project, the Grantee has executed Grant Agreement No. 02-1150, a copy of which is annexed hereto
as Exhibit B.

SECTION 4. INSURANCE

. The Grantee represents and agrees that it has caused and will continuc 1o canse the buildings on the
Property and any improvements thereto and the fixtures and articles on the FProperty and anv
improvestents thereto and the fixtures and articles of personal property covered by this Mortgage and
Agreement to be insured against loss by fire and by such other hazards as may be reguired by the
Grantor or is successors andfor assigns. Such insurance shall be written by such companties, in such
amnounts and in forms as are satisfactory to the Grantor and shal! provide that the Grantor or ils
swcoessors andior assigns shail be the loss payee subject only to the rights of the prior mor gagecs,
The Grantee will assign and deliver the certificates of insurance to the Grantor ot its successors andior
assigns. Such policies shall provide that the insarer may not cancel the policy and will not refuss ta
renew the pokicy except after thirty (30} days written notice to the Grantor or jts successor andfar
assign. AH premiutns shall be paid by the Grantee.

b. In the event of substantial damage to the Project by the ncourrence of an insured casualty or the taking
of & substantiat portion of the Project by condemsation, the Granter will determine whether the Project
can continue to fulfill the Propram Objectives as contained in the Grantee's application for funding.
The Grantor may authorize the Grantee to use the proceeds for such replacement or restoration. Tothe
extent the Project is not replaced or restored, such proceeds shall be applied 1o the indebtedness
secured hereby. Mothing in this Section shall affect the lien of this Mortgage and Agreement or the
Hability of the Grantee for payment of the entire balance of the M ortgage indebtedness.
Notwithstanding anything herein to the contrary, such insurence proceeds shall be applied to the
indebtedness and shall thereby reduce the payment of the entire balance by such ameunt, should it be
requesied by the Grantor,

SECTION 5. CERTIFICATES OF INSURANCE

Prior to the execution of this Mortgage and Apreement, and at all times thereafter during the tife of
the Project, Grantee will have delivered to the Grantor current and up to date Certificates of
Insurance, from carriers licensed in the State of New Jersey to issue policies as represented by such
Certificates, naming the Grantor as an insured as follows:

a. Comprehensive Public Liability Insurance (broad form) covering injury and damage to
persons and property. The policy shali inclade an endorsement for contractual Hability and
shall include the State of New Jersey as a named insured. Limits of liability shail not be less
than $1 million per eccurrence for bodily injury and property damage liability.

b Comprehensive Automobite Liability policy covering owned, non-owned and hired vehicles
with minimum limits of $1 million per occumrence for bodily injury Hability and property
damage lability.

c. If the Property has been identified by the Secretary of Housing and Urban Development as

being in an area of having special flood or mudskde hazards, and for which the sale of flood
insurance has been made available under the National Flood Insurance Act of 1968, a fload
insurance policy satisfactory to the Grantor or its successors andfor assi ms shall be
purchased by the Grantee.

d. Worker’s Compensation Insurance applicable to laws of the State of New Jersey and
Employers’ Liability Insurance with a limit of not less than $100,000.

NS Department of Community Affoles, Bivistan of Heusing and Cormrunity Reserrces
Muriguge & Ageeepens frev. Nov, 20087 - Page 3
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SECTION 6. TAXES OR PAYMENTS IN LIEU OF TAXES

The Grantee covenants and agrees to pay all taxes, payments in liev of taxes, fees, BI5CSSMHEs, water
charges and sewer charges, however characterized, and in default thereof the Grantor may pay the
sane.

SECTION 7, LIENS AND RESTRICTION ON FURTHER BORROWING

The Grantee covenants and agrees to maintain its right, titte and interest in the Property, and all itemns
enumerated in Section J of this Mortgage and Agreement, free and clear of afl Hens and security
interests except the lens of this Mortgage and Agreement, and agrees that it shali not encumber the
property with any other morigage or security interest except as shall be appraved by the Grantor in
advance and in writing,

SECTION 8. ENCUMBRANCES AND SALE OF PROJECT

The Grantee covenants and agrees not to sell, lease or otherwise encumber the Project or the Land, or
any part thereof, or the rents or revenues thereof without the prior written consent of the Grantor,
except by leasing to eligible residential tenants.

SECTION 6. MAINTENANCE, REPAIR AND REPLACEMENT

The Grantee covenants and agrees to maintain the Project and the housing units contained therein
and the appurtenant equipment and grounds in good repair and condition, and up to all applicable
code standards, so as to provide decent, safe and sanitary housing accommeodations.

3. Following completion of the Project, the Grantee will not make any substantial alteration in
the Project that reduces its appraised value.

b. The Grantee will not permit any accumulation of waste with respect to the Project ot any of
its real or personal property or make any alteration which will increase the hazard of fire or
other casualty.

SECTION 14, USE OF PROJECT; THIRTY YEAR RESTRICTION;
PROJECT MANAGEMENT
a. The Graniee shalt assure that the units remain affordable to persons of low income for at least thi rty

{38} yrars from the date of execution of this Mortgage and Agreement. Upon the expiration of this
tiirty {30} vear period, all Grantor’s rights under this Mortgage and Agreement shafl end and all
Hmitations and restrictions on Grantee shail end. Upon the wiitten request of the Grantee, fhe Grantor
shall provide a document to the Grantee confiming the aforesaid items and canceling this Morgage
and Agreement of record.

b Except for facilities approved by the Grantor as nomually appurtenant o residential projects for
non-iransients {such as laundry facilitics), the Project shall be used solely to provide residential
housing for persons identified in the Grantee's application for funding. The Grantee shail offer
dwelling units for occupancy in strict accordance with a marketing program of plan approved by the
Grantor,

c. For cause, the Grantor siall have the right to replace the managing agent or other agent exereising
management contred over the affairs of the Preject with such person or persons as the Grantor in its
sole discretion deems advisable, inchuding officers or empioyees of the Grantor, who shall exercise all
of the authority of the Graniee with respect to the Project.

SECTION 11. RENTAL AMOUNTS AND SECURITY DEPOSITS

a. Rent levels for afl Project dwelling units are to be regulated by the Grantor, and ail such rent
levels shall be established and approved in advance and in writing by the Grantor.

b. Without limitation or exception, rent levels approved by the Grantor shall be the sole
financial obligation owed by Project residents, and except as provided forin Subseciion ¢ of
this Section [/, Grantee shalt not add on to such rent levels any fees or other amaounts,
whether categorized as fees for specific services or otherwise,

XF Department af Community Affairs, Divisior of Housiug awd Conmnnniiy Resources
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c. Grantee shall be penmitted to collect the prepayment of the first month's rent pius a deposit
("SECURITY DEPOSIT”} not in excess of one {1} month's reat, to grarantes the
performance of a resident’s lease or occupancy agreement. Al Security Deposiis shall be
kept in interest bearing accounts, with afl amounts clearly identified to the appropriate
residents, and interest aceruing to a resident shall be paid to the resident not less ofien than
annually.

SECTION 12. INSPECTION OF PREMISES

The Graniee covenants and agrees to permit the Grantor, its agents or representatives, to inspect the
Mortgaged Pre nises at any and ali reasonable times during and following construction with or
vithout netice.

SECTION i3. ACCOUNT FOR PROJECT REVENUES

All renis and other revenues of any type whatscever received in connection with the Project or the
Grantee’s operation of the Project shall constitute “PROJECT REVENUE”. The Grantee covenants
and agrees to deposit Project Revenue in an interest bearing account with a bank or trust COmpany
maintaining an office within the State of New Jersey, the deposits of which are insured by the
Federal Deposit Insurance Corporation.

SECTION 14, BOOKS AND RECORDS; AUDIT BY GRANTOR

a. Subject to the requirements of any prior mortgages which shall govern, the Grantee
covenants and agrees to maintain adequate books and records of is transactions with respect
to the Project in a form acceptable to the Grantor. Such books znd records shall be available
for inspection and audit by the Grantor or its agents at any time during business hours.

h. The Grantee shall fumnish the Grantor or its successors and/ ‘ar assigns such other information
and reports respecting the Project as the Grantor or its successors andior assigns may
reascnably require.

SECTION 15. USE OF PROJECT REVENUES

Except with the express approval of the Grantor the Grantee shali not use Project Revernes, or any
other Project funds, if anv, to:

a. incur any liabilities except in connection with the constrection of the Protect and its
operation and maintenance;

o. etigage in any business activity except the ownership and operation of the Project; or
C. pay more than the fair market value thereof for goods or services.
SECTION 16. ACCOUNTING IN EVENT OF DEFAULT

If at any time an Event of Default, as defined in Section 19, below, is declared by any mortgagee
cther than the Grantor, the Grantee will netify the Grantor within five {5) business days. The
Grantee will furnish to the Grantor a staiement of the principal and interest which remains cue to ihe
forectosing entity.

SECTION 17. PERSONAL LIABILITY

Upon the happening of an Event of Default, as defined in Section 79, the Grantor shall take no action
against the Grantee personally, except in the event of fraudulent. criminal or other uniawful
activities.

SECTION 18, ASSIGRMENT BY GRANTOR

The Grantee hereby consents to any assignment of this Mortgage and Agreement é}v the Grantor. To
become effective as against Grantee, Grantee must be notified of such assignment in writing,

M Deprenrent of Conmucnity Affairs, Diviston of Howsing and Consizoniiy Rexnurees
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SECTION 19. DEFAULT: FORECLOSURE AND OTHER REMEDIES

o

(%]

Each of the following shall be an event of default (* EVENT OF DEFAULT™:

1. Any material breech of this Mortgage and Agreement, or failure by the Grantee to
pertenn or observe in timely fashion any action or covenant required by any of the
terms of this Mortgage and Agreement, or failure by the Grantee to produce
saiisfaciory evidence of compliance therewith:

ii. Failure by the Grantee to proceed diligently to complete the project in accordance
with the terms and schedule set forth in the Agreement. The parties acknowledge
that the Project shall be completed upon issuance of apprepriate Certificates of
Uecapancy by the municipality in which the Project is 151::&1’:;3{5T

ii1. The occwrrence of substantial destruction of the Project by an uninsured casualty;

v Any represeniation, warranty or other statement int conjunciion with this Morigage
and Agreement concerning the Project by or on behalf of the Grantee which is false
or misleading in any material respect or any representation, warranty, or other
statemtent of the Grantee which is breached;

V. Any breach by the Grantee of its obligations or any failure to observe its covenants
under any prior merigage, or note which results in an Event of Default thereunder, or
the failure to observe the covenants as contained in any deed restriction associated
with such prior mortgage or note, if applicable;

The eveats set forth in Swbseciions (i} and (fvj of this Section 19 shall not constitute Bvents
of Defauit until the prohibited acts, failure to perform or observe, or breaches shali remain
uncured for a period of thirty {307 days afler Grantor's written notice to Grantee, specifving
such prohibited act, faiture or breach and requesting that it be remedied, unless the Grantor
shall agree in wiiting fo an extension of such time prior to its expiration; provided, however,

that if the prohibited act, failure, or breach stated in each notice is correctable but cannot be
corrected within the 30 day period, the Grantor may not uareasonably withhold its consent to
an extension up to [20 days from the delivery of the written notice referred to herein if
corrective action is instituted by the Grantee within the initial 30 day period and diligently
pursued.

Upan the occcurrence of any Event of Default, and subject to any first mortgage, the Grantor
may at its option

1. torectose the Hen of this Mortgage snd Agreement on the Morigaged Premises. In
any action to foreclose, the Grantor shalf be entitled to appoint a receiver of the rents
and profits of the Project as a matter of right and without notice, with power to
collect the rents. uses. and profits of said Project, due and becoming due during the
pendency of such foreclosure suit. The Grantee for itself and any such subseguent
owner hereby waives any and all defenses to the application for a receiver as above
and hereby specifically consents to such appeintment without notice, but nothing
herein contained is to be construed to deprive the holder of the Mortgage of any other
right, remedy or povitege i may now have under the law to have a receiver

appointed;
i Take possession of the mortgaged premises;
. Without judicial process, coliect all rentals and other revenue including federal and

(rantor subsidies as the agent of the Grantee and apply the same at the Grantor's
oplion either to the operation and maintenance of the Project or to the liabilities of
the Grantee under this Mortgage and Agreement;

v Act as landiord of the Mortgaged Premises and rent or lease the same on any terms
approved by it or dispossess by summary proceedings or other available means any

NF Dupartineat of {ampnnite Affairs, Disisioer of Heusing end Comntanity Resouroes
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tenant defaviting under the terms of the lease of a dwelling unit;

V. Take ession of equipment, appliances and other tangible personal properiy in
whi ‘n 4 security interest has been granted by this Mortgage and Agreement and
dispose of the same in any commercially reasonable manner either separately from
the Morigaged Premises or in conjunction with a sale of the Mortgaged Premises;

V1, Sue the Grantee for a mandatory injunction or other equitable refief requiring
performance by the Grantee of any of its obligations under the Mortgage and
Agresment;
¥il.  Have available to it any remedies provided to it by law
SECTION 24. EXPENSES DUE TC DEFAULT

All reasonable expenses ({including reasonable attorney's fees, costs and allowances) incurred in
connection with an action to foreclose this Morigage and Agreement or in exercising any other
remedy provided by tl“ Morigage and Agreement. including the curing of any Event of Default,
shall be paid by the Grantee. If the Grantor elects to make pavments. with respect to the
aforementioned expenses, it may require that the Grantee reimburse the Grantor for the cost of sajd
payments. Any such sum or sums and the interest thereon shall be a further lien on the mortgaged
premises and shall be secured by this Mortgage and Agreement.

SECTHON 21, NOTICES

i Ali aotices and other written conunanications with respect to the Grantor and the Grantee
shall be directed as follows:

1. if to either the Grantor or the Department, io:

MNew Jersey Department of Community Affairs
Drvision of Housing and Community Resources
PO, Box 306

103 Souih Broad Sireet - 5th Fig

Treaton , NF 08625-0804

is. Ifto the Grantee. to the address set forth on page | of this Mortgage and Agreement,

b. All notices must be in writing and personaily delivered or sent by certified mail, return
receipt requested, to the addresses given in this Mortgage and Agreement. Address changes
may be made upon notice fo the other party.

SECTION 22, NON-WAIVER OF CONDITIONS

The failure of the Grantor te insist upon strict performance of any provision of this Mert oage and
Agresment, 1t any one of more instances, shatl not constitute a consent to waiver of, or excuse for
any other different or subsequent breach of the same of other provision, nor as a result shall tb
Grantor relinquish any fights which 1t may have under this Mortgage and Agreement. No toms or
provisions hereof shall be deemed waived by the Grantor, and no breach by the Grantee shall he
excused, nnless such waiver or consent is in writing and signed by the Grantor.

SECTION 23, PRIORITY OF DOCUMENTS
Shouid a conflict or inconsistency exist between the terms of this Mortgage and Agreement and

Exhibit B {the Grant Agreement), said conflict or inconsistency shall be resalved by giving
precedence to the Mortgage and Agreement and Exhibits in the foliowing order:

1. Mortgage and Agreement, including the Property description [Exhikic A).
2 Exhibit B (Grant Agreement)

Med Departmens of Community Affivs, Divisier of Housing ond Comnrienity Bezowrssy
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SECTION 24, MERGER AND AMENDMENT
& This written Mortgage and Agreement, together with itz Exhibits. constitutes the sole

agreaiment between the parfies with respect to the matiers covered therein, and no other
wniten or oral communication exists which shall bind the parties with respect thereto,
provided however that this Agreement may be modified by written amendments clearly
wdentified as such and signed by both the Grantor and the Grantee.

. Nothing herein shali be construed to prevent the Granior or the Grantee from offering
evidence tn prosecution of or in defense of a claim under or related to Secrions [0fc)
{replacement of the managing agent or other agent exercising management control over the
affairs of the Project) and 79 {Default) of this Mortgage and Agreement.

SECTION 23, PARTIAL INVALIDATION OF AGREEMENT

Should any provision of this Mortgage and Agreement be deemed or held o be invalid, ineffective or
unenforceable, under present or future laws, the remainder of the provisions shali remain in fult force
and effect.

SECTION 24. JOINT AND SEVERAL LIABILITY

a. Each pamed Grantee shail be iointly and severaily liable for ali of Grantee's obligations
under this Mortgage and Agreement.

b The terms of this Morigage and Agreement are legally binding upon the Grantee and upon alj
SuUCCesSOrs 1 interest to Grantee.

SECTION 27. DISCLAIMER OF WARRANTIES, LEABILITY,
a. The Grantee acknowledges and agrees that {i) the Grantor has not heretofore and does not

make any warranty or representation, either express or implicd as o the value, condition, or
fitness for particular purpose or fitness for any use of the Project Premises or any portions
thereof or any other warranty or representation with respect thereto; {ii} in no event shall the
Grantor or its agents or employees be liable or responsible for any incidental, indirect, special
or consequential damages in connection with or arising out of this Mortgage and Agreement
or the development of the Project or the existence, functioning or use of the Project or any
items or services provided for in the Morigage and Agreement; and {iii} during the torm of
this Mortgage and Agreement and to the fullest extent permitted by jaw, the Grantee shall
indemnify and hold the Grantor harmless against, and the Grantee shall pay any and all
iability, loss, cost, damage, claims, judgments or expense of any and all kinds or nature and
however arising, imposed by law, which the Grantee and the Grantor may sustain, be subject
to, or be caused to incur by reason of any claim, suit or action based upon persenal injury,
death or damage to property. whether real, personal or mixed, or upoa or ansing out of
contracts entered inio by the Grantee, or atising out of the Grantee's ownership of the Project
or out of the development, or management of the Project.

b. it 15 mutually agreed by the Grantee and the Grantor that the Grantor and its directors,
officers, agents, servants and employees shali not be Hable for any action perforined under
this Mortgage and Agreement, and that the Grantee shail hold them harmiless from anv claim
ar suit of whatever nature,

C. Any claims asserted against the Grantor shali be subject to the New Jersey Contractual
Liaability Act, N.LS A, 39:13-1, erseq. {except for N.ILSA. 59:13-0 therecf), It is
acknowiedged by the parties that the Grartor is a public entity covered by the provisions of
the New Jersey Tort Claims Act, NJ.S.A, 59:1-1 erseq.

SECTION 2Z8. EXECUTION IN COUNTERPARTS

This Mortgage and Apreement may be executed in counterparts, each of which shall be an original
and alf of which shalf constitute but one and the same instrument.

f Bepartwens of Conmrenity Affaies, Dhvivion sf Buwsing and Canesenriey Rezoarces
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SECTION 29, CHOICE OF LAW

This Mortgage and Agreement shall be governed by and construed in accordance with the laws of the
State of New Jersev.

IN WITNESS WHERECF, the Grantor and the Grantee have executed this Morigage and Agreement
1n tplicate as of the date first above written.

THE STATE OF NEW JERSEY
DEPARTMENT OF COMMUNITY AFFAIRS
DIVISION OF HOUSING AND COMMUNITY
RESOQURCES (GRANTOR):

BY: @%ﬁgﬂ § i\wfﬁ‘-“# %‘f
Feith A. Jones, i
Division Director \""!

GRANTEE: HOMEFRONT - TLC, INC,

Project HORME 1T, Hamsfion - M&A docd |-

NJ Depuremteit af Commmity Affaies, Divisian of Hausing and Conmranity Resources
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ACKNOWLEDGMENTS

On this the .,?:'jflzlm of ¢ ;;A‘JM 2002 before me came KEITH AL JONES, to me
known and known to me # be the Director of the Dn 1sion of Bousing and C’Wmumt‘ Resources,
New lersey Department of Community Affairs, the person wdentified as such in the foregoing
Mortgage and Agreement, who states that he has signed said Mortgage and -";i‘;[:t:l.] neni on behaif of
the State of New Jersey for the purposes stated therein,

15/ i . i
i ,{_ymy?_ £ ;f’ j’zl-fffiﬂ{qu‘«#
7 NOTARY PUBLIC

DP this thﬁ ?idav of

s :
AT Ff %&’ i

R mfc o
ROTHIRY PUBLIC OF NEW JERSEY ,
SV ATHARRESION EXPIRES DECEMETR 15, M8

Record and retumn to:
Bradley J.Harmrington
New Jersey Department of Community Affairs
101 South Broad St, 57 Floor
P. O. Box 806
Trenton, NJ 0R625-0806

TO THE REGISTER OR CLERK,

County:

This morigage is fully paid and satisfied.
1 authorize vou to cancei it of Record.

Grartor:

T hereby certify that the Grantor’s signature is genuine.

NOTARY PUBLIC

Prozect HOME 3, Hamilon - ME&A dogi 10

N Depurtatent of Conmaninite Affeirs, Divisfon of Hopsfng and Comuunitg Besoirces
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ercer County Clerk's Office

Index DEEDS

Book 05830 Page 0150
ER COUNTY HOUSING & COMM DEVT

8068 No. Pages 0010
TH BROAD STREET
N NJ(P8650 Instrument MISC DEEDS

Q<?§> Date : 3/31/2008
<LSSE> Time : 3:23:33
Control # 200803310764

MERCER COUNTY INST#H RD 2008 011076

HOMEFRONT - TLC INC

Employee ID DENAV

: Qo

RECORDING $
RECORDING $ .00
DARM $3 $ .00
NMD1PA $ .00
$ .00 O
$ .00
$ .00
$ .00
$ .00
Total: $ .00 @

STATE OF NEW JERSEY
Mercer County Clerk's Qffice

**********PLEASE NOTE************************

* DO NOT REMOVE THIS COVER SHEET - *
*IT CONTAINS ALL RECORDING INFORMATION *

AR R R R R R R R R R R R R R R R R R R R R R R ER R R R ER R @
Paula Sollami-Covello
Mercer County Clerk c}jZﬁE;

D058300150DDSHAT
WoLSB830P6 150 288
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LAND MAP INC.
MT 13447 | Land Surveying, Planring & Mapping Consultasts
Hamilton Township Tax Map
Sheet 103
Biock 1873
Lot 30

Juna 17, 2002

Ueseription of Lat 33 in Block 1873 as shown on Sheet 103 of the Hamilton Township Tax
Map, being commonly known as 322-330 Connecticut Avenue, siiuate in the Township of
Hamilton, Mercer County, New Jersey.

BEGINNING at 2 POINT marked by a oin found in the easterly right-of-way line of Conneciicut
Avenue, BO feet wide, said point being 100.00 feet as measured along said right-of-way line in a
southerly direction from the intersection of the said gasterly right-of-way line of Connecticut
Avenue with the southerly right-of-way line of Gresnwood Avenue, 66 feet wide, and from said
BEGINNING POINT running; thence,

1. Along the southerly line of fands N/F Catherine M. Dij Pierro, et vir, and continuing along a
southerly line of {ands N/F Earl Graham, passing over a pin found marking the division line
between said lands, N 66° 55" 13* £, 138.80 fest to 2 point in the westerly line of fands N/F
William R. Henry, et ux; thence,

2. Along said lands and continging along the wasierly line of l[ands MN/F Conald A. Ray, et ux,
and fands NSF Terrance B and Cynthia H. Sherman, S 26° Q0" 00" £, 160.01 feet to a point
corner to lands N/F Jean R. Alexis; thence, .

Along the northerly line of said lands S 65¢ 28' 30" W, 130.00 feet to 4 point in the
aforementioned easterly right-of-way fine of Connecticut Avenue; thence,

w

4. Along said right-of-way line N 29° 01° 20" W, 164.00 feet to the PGINT and PLACE of
BEGINNING.

Containing 21,717.2 square feet of fand more or lass.

The hereinafter-referenced survey as described above being subject to any facts that may be
reveated by a full and accurate title search,

According to a survey prepared by LAND MAP, INC, Professional Land Sﬁfvé_;.ring, Flanning and
Mapping Consuliants, Hamiiton Square, MJ, dated June 17, 2002, Proi Mo, 7975,

Date u LENIPA B MARKS
Professionai Land Surveyor

Mew Jersey License No. 34010

Homeirgnt
L 727EMAG

3694 Nottingham Way * Hamilton Square, N = 086%(-2612 «

Phorie 609-586-T117 * Fax 609-586-7510
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19. HOMEFRONT IV — 40 FRANCIS AVENUE
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Homes by TLC, Inc.
1880 Princeton Avenue
Lawrenceville, NJ 08648
609-989-9417 Fax 609-989-9423

August 28, 2018

HAMILTON # units | # of Bedrooms Income Level
322-
330 Connecticut 8 all 2 bedrooms 5=VL; 3=L

40 Francis 4 2 - 1 bedroom; 2 - 2 bedrooms | 3=VL; 1=L
141 Francis 4 2 -1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L

1778 Greenwood 4 all 2 bedrooms 1=VL; 3=L
1782-

86 Greenwood 8 all 2 bedrooms 4=V; 4=
116 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
117 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL

transitional =
129 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | VL
141 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL
87 NewKirk 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
VL=30% of
Medium
L= 50% of
Medium
M= 80% of

Medium
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Qg POIpIOFE 60 bercer Loundy Thusing

(HO S Broad St
Trewdon, N3 08050
MERCER COUNTY

HOME INVESTMENT PARTNERSHIPS PROGRAM
AFFORDABLE HOUSING DEED RESTRICTION

LENDER: COUNTY OF MERCER, a municipal corparation of the State of
New Jersey, having its principal offices located at the McDade
Administration Building, 640 South Broad Street, Trenton,
New Jersey 08650-0068.

@WE GWNER: Homefront - TLC, Inc. a New Jersey nonprofit

corporation, whose address is located at 1880 Princeton

Avenue
Lawrenceville, NJ 08648.
PROJECT PROP

ER Hamilton Township, Mercer County, New Jersey
Block 2020, Lot 49 (40 Francis Avenue).

PROJECT: uisjtion of four (4) affordable rental housing units for low
ﬁ families. Four (4) units are designated as HOME units,
nt -

Grant: 00,000

WHEREAS, the above named Lender has entere

Agreement pursuant to Title Il of the NatigrgtAprprdable Housing Act with United States
Department of Housing and Urban Develop ereafter), “HUD”, by which HUD
provides funding for eligible projects; and

“ ent
WHEREAS, the Lender has been designated to im[ S ‘}\ 40
Program (hereafter referred to as the “HOME Prograq(”) inraed
regulations, including 24 CFR Part 92; and

d into a HOME Investment Partnership

AE Investment Partnerships
ordahce with applicable

.1
o~
e

WHEREAS, the Borrower has requested funding to underta @) cribed
Project; and

WHEREAS, the proposed Project is eligible for funding if carried ou c@ to HUD's
rules and regulations; and

WHEREAS, the HOME Program requires eligible project properties be subje deed

restriction, reflecting that said properties are for the purpose of providing hotding
families of certain income levels as established by HUD; and

WHEREAS, Borrower has agreed to comply with this condition by signing and delivering
document; now, therefore, in consideration of the foregoing and the terms and conditi

contained herein, the above-named Borrower/Owner grants to the above-named Lender,
its successors and assigns the rights stated in this document on the above-described
Project Property (“Premises”), which Property is described in Exhibit A attached hereto,

for the purpose of ensuring retention of affordable rental housing for occupancy by low
and very low-income persons and families.

YOLOB3O0PRG 1511



1. Purpose. The purpose of this Affordable Housing Restriction is to assure that low and
very low-income households will retain the Premises as affordable housing for occupancy.

2. Nature and Term of Covenants. The Borrower intends, declares and covenants, on
behalf of itself and its successors and assigns, that the covenants and restrictions set forth
in t@s Affordable Housing Restriction regulating and restricting the use, occupancy and
nsfer of the Premises (a) shall be and are covenants running with the land, encumbering
emises for a term of twenty-five (25} years from October 21, 2005; (b) are binding
e Borrower’s successors 1n title and all subsequent owners of the Premises, (c) are
of mierely p?onal covenants of the Borrower, and (d) shall bind the Borrower and its
essor assigns and the benefits shall inure to the Lender and to any present or
prospg%;? nt of the Premises. The Borrower acknowledges that it has received
assist e Lender in developing the Premises as affordable rental housing, which
assistanc§ \n es a loan from the Lender under the HOME Investments Partnership
Program (t HOMBPsogram”). This Affordable Housing Restriction shall continue in
force for its state egardless of the prior repayment of such loan.

3. Notice of Coven Facihand every contract, deed or other instrument hereafter
executed conveying thg portion thereof shall expressly provide that such
conveyance 1s subject t able Housing Restnction. The covenants contained
herein shall survive and be ctive regardless of whether such contract, deed or other
mnstrument hereafter executed conv the Premises or portion thereof actually provides
ordable Housing Restriction.

4. Unit Standards. The Prermises sha
described above. Each Project Unit shall
eating, cooking and sanitation that are to

9r four (4) units of rental housing, as
omplete facilities for living, sleeping,

the HOME Investment Partnership Program at 24 \ , Section 92,251 or any
successor thereto.

5. Discrimination Prohibited. The Borrower shall not dis¢gminats basis of race,

al origin or any
other basis prohibited by law in the lease, use and occupancire j- ject or in
0 - H

operation and management of the Project. The Borrower shall nosglig
refuse to lease, rent or otherwise make available umits 1n the Projec

tenant-based assistance program because of the status of the prospective tenant a
holder of such certificate of family participation, rental voucher or comparable H
Program tenant-based assistance document. @

5.1. Nondiscrimination Policies. The Borrower shall adopt and submit resident selection

policies and cnteria to Lender and Lender shall have the right of approval thereof. Said
policies and criteria shatl comply with the following requirements: &

1V0L5830P6|52!2 203



(a) They shall be consistent with the purpose of providing housing for “Low
Income Families” and “Yery Low Income Families”, as defined below in 7(a) and required
herein;

(b) They shall be reasonably related to HOME Program eligibility of
prospective tenants and to the prospective tenants’ ability to perform the obligations of
the@prrower’s form lease;

(c} They shall give reasonable consideration to the housing needs of families
af wiuld have preference under 24 CFR Part 960.211 (Federal selection preferences for
“&l ssion to goplic housing); and
J ) They shall provide for (i} the selection of residents from a written

j

waitin chronological order of their application, insofar as practicable, and (ii)
the prom ten notification to any related applicant of the grounds for any rejection.

Lender must appreve changes to these policies and criteria in writing. The Borrower
shall also providengheAehdar with an affirmative marketing plan acceptable to the Lender.

The approved marketi
shall be adhered to in eveg

e approved resident selection policies and criteria

6. Tenant Income Standards.  Durin term of this Affordable Housing Restriction the
Project Properties shall be leased st two (2) families (as defined below) whose
annual incomes are at or less than PERCENT (50%) of the median income for the Area

(as defined below) (“Very Low Incomée Famik ased on family size as determined by

ent (“HUD") and the remainder to

ed at 24 CFR Part 812.
sl 1ncome shall be the

an children

i i i ificati i . Aapda e specifically
i ' i , . termined in
accordance with, 24 CFR Part 813.106 (or any successor regulations).

7. Rental amount Limits. Rental amounts shall comply with the following

a. The monthly rent charged for the Project Properties to be rented to familjes
whose incomes are at or below fifty percent of median area income shall not be greater
than thirty percent (30%) of the monthly gross income of a Family whose income eq
fifty percent (50%) (or such higher or lower percentage as may be established by HUD
pursuant to applicable regulations under the HOME Program) of the median income for th
Area, as determined by HUD, with adjustment for number of bedrooms in the unit using
average occupancy per unit assumptions provided by HUD. The monthly rent charged for
the Project Properties to be rented to families whose incomes are above fifty percent of
median area income shall not be greater than the lesser of the Fair Market Rent for Mercer
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County as established by HUD or thirty percent (30%) of the monthly gross income of a
Family whose income equals sixty-five percent (65%) (or such higher or lower percentage
as may be established by HUD pursuant to applicable regulations under the HOME Program)
of the median income for the Area, as determined by HUD, with adjustment for number of
bedrooms in the unit using average occupancy per unit assumptions provided by HUD. In
determining the maximum monthly rent that may be charged for a unit under this clause
the@orrower shall subtract from the above amount a monthly allowance for any utilities
services (excluding telephone) to be paid by the Family.

. Borrower shall make the determination of whether a Family meets the income
rements @t forth herein at the time of leasing of a unit in the Project and thereafter
atteast a lly on the basis of the current income of such Family.

8. Inith{ P Rents. Prior to initial occupancy of a Project Property and annually
thereaft rt of the annual reports required under Section 8 above, Borrower shall

submit to L derap dposed schedule of monthly rents and monthly allowances for
utilities and se ﬁ jll units in the Project. The rent schedule shall include both the

maximum rents apligaptetq units as described above as well as the actual rents to be
charged to over-incoge/’t2 es.  Such schedule shall be subject to the approval of Lender
for compliance with thg fegdipegmeRits of this Agreement.

copies of all leases of units in
by tenants of the Project. Within(6fdays after the end of each calendar year of
occupancy of any portion of the Progéet, the Borrower shall provide to the Lender annual
reports consisting of certifications regardi r@nnual and monthly gross and adjusted

income of each Family occupying a unit at ject. With respect to Families who move
to the Project in the prior year, the annua g also include certifications
regarding the annual and monthly gross and adj es of such Families at the time
of the initial occupancy at the Project. The annua all be in a form approved by
the Lender and shall contain such supporting docurig thgy-ender shall reasonably
require. In addition to the foregoing, Borrower shallt $additional records and
prepare and submit to lender such additional reports as necessary to
ensure compliance with the requirements of this Affordab(s,}
HOME Program.

10. Increases in Rental Amounts. Rents shall not be increased wi ft ARs/Lender’ S prior
written approval of either (a) a specific request by Borrower for a re daseqr A} the
next annual schedule of rents and allowances. Notwithstanding the foregqg ‘
increases shall be subject to the provisions of outstanding leases and shall
implemented without at least 30 days’ prior written notice by Borrower to a
tenants.

11. Prohibited Lease Provisions. The Borrower shall not include in any lease for a
the Project any of the following provisions:

a. Agreement by the tenant to be sued, to admit guilt or to a judgment in favor
of the Borrower in a lawsuit brought in connection with the lease.

b. Agreement by the tenant that the Borrower may take, hold, or sell personal
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property of household members without notice to the tenant and a court decision on the
rights of the parties. This prohibition, however, does not apply to an agreement by the
tenant concerning disposition of personal property remaining in the unit after the tenant
has moved out of the unit. The Borrower may dispose of such personal property in
accordance with New Jersey law.

¢. Agreement by the tenant not to hold the Borrower or the Borrower’s agents
lly responsible for any action or failure to act, whether intentional or negligent.

. Agreement of the tenant that the Borrower may institute a lawsuit without
glige to the ggnant.

ent by the tenant that the Borrower may evict the tenant or household
memb j instituting a civil court proceeding in which the tenant has the
opportun resent a defense, or before a court decision on the rights of the parties.

g. Agreeme dnant to waive the tenant’s right to appeal, or to otherwise
in connection with the lease.

h. Agreement by the(ténant to pay attorney’s fees or other legal costs even if the
tenant wins in a court proceeding b orrower against the tenant. The tenant,
however, may be obligated to pa the tenant loses.

All leases for units 1n the Project shall
mutual agreement between the tenant
Ovgop\ information required for the

) wer may not terminate the
ject except for (a) for
Re lgase; (b) violations of
Ry termination or refusal
on the tenant of
ied on any such

be for terms of not less than one (1) year,
and the Borrower, and shall require tenan
Borrower to meet its reporting requirements h
tenancy or refuse to renew the lease of an occ

applicable federal, state or local law or {c) other goot ca
to renew must be preceded by not less than 90 days by Bdp
a written notice specifying the grounds for the action. Lender
notice for units relating to this restriction.

13. Transfer or Sale of Project Property. The Borrower may not s
all or any portion of the Project without the Lender’s prior written c
transfer or change of title shall require either full payment of the outstang
under the mortgage or such other requirements as the Lender may specify

, r or exchange

14. Demolition or Reduction of Project Property. The Borrower shall not demolis

part of the Project or substantially subtract from any real or personal property of

Project except in conjunction with renovation or rehabilitation of the Project or

construction of a new project on the Premises, in either case subject to the prior writt

consent of the Lender, which consent may be granted or withheld in the Lender's
reasonable judgment. The Borrower shall not permit the use of any residential unit for a

purpose other than rental housing.

&
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15. Destruction or Damage of Project Property. If the Project, or any part thereof, shall
be damaged or destroyed, the Borrower shall use its best efforts to repair and restore the
Project to substantially the same condition as existed prior to the event causing such
damage or destruction, and the Borrower represents, warrants and agrees that the Project
shall thereafter continue to operate in accordance with the terms of this Affordable
Housing Restriction.

Use of Project Property. Any use of the Project Property or activity thereon which is
istent with the express conditions or purpose of this Affordable Housing Restriction is
ly prohibited. Borrower shall carry out each activity provided for in this Agreement
mpliancg Wwith alt applicable federal laws and regulations described in 24 CFR Part

7350 (Eqpl Opportunity and Fair Housing), Part 92.351 (Affirmative Marketing), Part
92.353 ment, Relocation and Acquisition), Part 92.355 (Lead-based Paint), Part
92.35 f Interest), Part 92.357 (Executive Order 12372). Lender and its duly
authoriz esentatives shall have the right to enter the Premises at reasonable times
and 1n a reasonable ner for the purpose of inspecting the Premises to determine
compliance wit rdable Housing Restriction.

17. Enforcement of\gegtpictid
Housing Restriction by \apprep
equitabte relief against ary7)

restoration of the Premises

s. Lender shall have the nght to enforce this Affordable
egal proceedings and to obtain injunctive and other

ns including, without limitation, relief requiring

ts condition prior to any such violation, it being agreed that

the Lender will have no adequate r at law, and shall be in addition to, and not in
limitation of, any other rights an es available to the Lender. Borrower covenants
and agrees to reimburse Lender al onable costs and expenses (including without

forcing this Affordable Housing
Restriction or in taking reasonable measurfe
violation of this Affordable Housing Restric
by a court of competent jurisdiction to have oqg
Housing Restriction, Lender does not undertake\a
condition of the Premises.

limitation reasonable counsel fees) incurregd
fto
U]

its acceptance of this Affordable
or obligation relating to the

18. Notice of Restrictions. The Lender shall have the file any notices or
instruments appropriate to assuring the enforceability of tRg ousing
Restriction and the Borrower, on behalf of itself and its succé nssigns, appoints
the Lender its attorney-in-fact to execute, acknowledge and deb h instruments
on its behalf. Without limiting the foregoing, the Borrower and it s and assigns
agrees to execute any such instruments upon request.

19. Conditional Relief from Restrictions. Notwithstanding anything herei contrary,

but subject to the next succeeding paragraph, if the holder of record of a fiksf mortgage
granted to a state or national bank, state or federal savings and loan association,
cooperative bank, mortgage company, trust company, insurance company or othe
institutional lender shall acquire the Property by reason of foreclosure or similar retne
action under the provisions of such mortgage or upon conveyance of the property in lie
foreclosure, and provided that the holder of such mortgage (a) has given Lender not less
than 60 days’ prior written notice of its intention to foreclose upon its mortgage or to
accept a conveyance of the Property in lieu of foreclosure and {b) agrees to recognize an
contractual or legal rights of public agencies, non-profit sponsors, or others to take actions
that would avoid termination of low-income affordability of the Project, then the rights

YOLS830P6ISh 6
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and restrictions herein contained shall not apply to such holder upon such acquisition of
the Property or to any purchaser of the Property from such holder, so long as the
purchaser of the Property or holder of the Property repays from the proceeds of such sale
100% of the net proceeds after superior liens, if any, have been settled not to exceed the
utstanding balance of the HOME loan, at such time, so long as the purchaser of the
Property or holder of the Property repays from the proceeds of such sale 100% of the net
proqspds after superior liens have been settled, if any, not to exceed the outstanding
nce of the HOME loan, at such time such Property shall, subject to the next two

ding sentences, thereafter be free from all such rights and restrictions.

Relief #pm Restrictions on Certain Transfers. The rights and restrictions contained
lapse if any portion of the Project Property is acquired through foreclosure

Restriction would by
Affordable Housing Res
had never lapsed.

but for provisions providing for 1ts termination, this
e revived and shall apply to the Property as though it

21. In the event a person having the to do so pursues a foreclosure or other
proceeding enforcing its rights un tgage or other instrument and the Property is
sold for a price in excess of the su e outstanding principal balances of all notes

reasonable costs and expenses which the hplder{ thereof are entitled to recover pursuant
to the terms of such mortgages, such exce fii- qid to the Lender in consideration of
the loss of the value and benefit of the rights a ions herein contained and
released by the Lender pursuant to this Section ¥ senngctien with such proceeding. In the
event that such excess shall be so paid to the Lendeag P (L thereafter
indemnify such holder against loss or damage to sucholgépresultitig from any claim made

5| upon payment of
that such

secured by mortgages of the Propertyplus re advances, accrued interest and all
)

any interest in any amount which would otherwise by payable to the
paragraph, to the full extent permissible by law, the Borrower hereb
such amount to said holder for payment to the Lender.

be required or may desire to give hereunder shall be made in writing, and shall be
to have been properly given if hand delivered or if mailed by United States registeneq or
certified mail, postage prepaid, return receipt requested, addressed as follows:

If to Lender: If to Borrower: @
County of Mercer Homefront - TLC, Inc.

Housing and Community Development 1880 Princeton Avenue

640 South Broad Street, RM 420

Lawrenceville, NJ 08648
Trenton, NJ 08650-0068
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or such other address as the party to be served with notice may have furnished in writing
to the party seeking or desiring to serve notice as a place for the service of notice. A
notice sent by first class mail shall be deemed given two days after mailing; a notice
delivered by hand shall be deemed given upon receipt.

23.Ckffective Date. The Borrower and the Lender intend that the restrictions arising
eunder took effect October 21, 2005.

der shall have the right to assign its interest in this Affordable Housing Restriction.

hereu ived or released, without first obtaining the written consent of the

O
: Thésyrdable Housing Restriction may not be amended, nor may any obligation
Lendef

26. If any provisiondi2this Affordable Housing Restriction shall be declared to be invalid
by a court of cogps ﬁ\ urisdiction, the remainder shall not be affected.

In witness whereof agd \ng to be bound thereby, the Borrower has caused this
agreement to be execugé ly authorized agent on the date reported.

Homefront - TLC, Inc.

@ Date: 3 - ab 'OS”
lia Bernstein, Vice Chairperson

A“EW 5
/ £~ Date:

BY:

YOL.3830.P6 158 8 299



ACKNOWLEDGMENT

STATE OF NEW JERSEY
S.S.
COUNTY OF MERCER

Q

certify that on this date Celia Bernstein personally came before me and
chnpwledge der oath, to my satisfaction, that:
ﬁo /'GH‘J-- TLC
isibati , Inc. is named as the Borrower in this document (the

(e) he/she signed and delijeped{ins document for and on behalf of the corporation

as its voluntary act and deed for theisg€ and purposes therein expressed.

Signed and subscribed to before me. @
MM Da

Notary Signature

p

~

s
~

- Donna Bamﬂa
N My C%mml?sbnﬁw!res
‘ : pril 14

: e Gy
Notary

VIL5830P6 159,
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Mercer County Clerk's Office

Index DEEDS
Return To:

Boock 05781 Page 0058
HAMILTON TWP

2090 NWOOD AVE No. Pages 0004
TREN NJ 08609 Instrument DEED-MUNICIPAL
o Date : 12/27/2007
= Time : 9:01:45
@ O Control # 200712270032

HAMILTON TWP @ | INST# RD 2007 056228

HOMEFRONT-TLC

Employee ID DENAV

RECORDING $ S
DARM $3 $ .
NJPRPA $ 2.00 (g:?)
$ .00
$ .00
$ .00 {\
$ .00 (9]
$ .00
$ .00
Total: $ 8.00
STATE OF NEW JERSEY @
Mercer County Clerk's QOffice
t*i*t***ttPLEASE NOTEttit*ﬂ*i*iitt*t*.ttil***

* DO NOT REMOVE THIS COVER SHEET - Li

*IT CONTAINS ALL RECORDING INFORMATION * @@
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Paula Sollami-Covelle ‘\/,'./5>
Mercer County Clerk }
1 RREA O Qb lp- 26
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ol sep iy

fav A AL, $5a.
Deed Restriction
¥
THIS D RESTRICTION, entered into as of this tthL day of December, 2007, by and between the
Towr ¥ Hamilton, a muntcipal corporation of the State of New Jersey with offices at 2090

f cnue, Hamilton, NJ 08609 (“Township™), and Homefront-TLC, lnc. a New Jersey
nonprofj poraticqf) having offices at 1880 Princeton Avenue, Lawrencewille, N) 08648 the
SP ‘Owner") of a residential low come rental project known as Project Home Vi (the

&

O
f WITNESSETH

Article 1. @wn
In consideration of certain benefi Township regarding the Project including an affordable
housing trust fund grant in the total ,800, receipt of which is hereby acknowledged, the
Owner hereby agrees to be bound and a ovenants, lerms and conditions set forth n this Deed
resirichion with respect (o the Jand and \mproyéprents more specifically described n Article 2 hereof (“the
Property™) )

&/

Article 2, Description of Property

The Property consists of all of the land, and improvements
Hamzilton, County of Mercer, State of New Jersey, and described
Lot No 49, and known by the street address:

s located in the municipahty of

ically as Block No 2020,
40 Francis Avenue (4 rental umts)

The Property was acquired by the Owner through Deed dated August 24, 200 a Bamberger

and Rachel Bamberger, and was recorded with the Mercer County Clerk on Sept 05 1 Deed
Book No. 05149 at Page No.0194.

Article 3 Affordable Housing Covenants

The following covenants (the “Covenants”) shall cun with the land for the period of time (the "
Period”), determined separately with respect for each scparate dwelling unit. The Contsol Period St
commence upon the carlier of the date of this Deed Restriction oc the date on which the first certifiel
household occupies the unit, and shall expire as determined under the Uniform Controls, as defined
below.

In accordance with N.J.A.C. 580-26.11, each separate restncted umt shall remain subject to the
requirements of this Deed until the Township elects 1o release the umt from such requirements. Prior to

voi5781 P6053:
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such a munscipal election, a restricted unit must remain subject to the requirements of this subchapter for
a penod of at least thirty (30) years, provided, however, that any umt that, pror to December 20, 2004,
recewed substantive cemification from COAH, was part of a judgment of compliance from a court of
competent junsdiction, or became subject to a grant agreement or other contract with either the Stale or a
political subdivision thereof, shall have s control penod govemed by sasd grant of substantive
certification, judgment or grant or contract,

“Sle and use of the Property is governed by regulations known as the Umform Housing
Af m}- ability Controls (N.J.A.C. 5:80-26 1, ef seq) (the “Umform Controls™)

efoperty and cach unit theren shall be used solely for the purpose of providing rental

: &U g unigs for low income houscholds, and no commitment for any such dwelling unit shall

i X sumplied, without exception, to any person who has not been certified for that uait m
07 8o dpng as any dwelling unit remains within wts Control Penied, sate of the Property shall

be expies '}- jject to_these Deed Restrictions Any subsequent deeds of conveyance of the

property Rudst have this)Deed Restriction appended thereto, and no sale of the Property shall be
fawful, unless apppoy€d an advance and 1n writing by the Township's Munmicapal Housing Liaison

c No improvements Qlay Jp¢ made to the Property that would affect the bedroom configuration of
any of its dwelling uhrtS, and 3ty improvements to the Property must be approved in advance and
n wntng by the Towns tpal Housing Liaison.

D. The Owner shalt notify the Mumcipal Housing Liason of any foreclosure achions
filed with respect 1o the Prope tve (5) business days of service of same upon the
Owner.

E The Owner shall noufy the Township's M ousing Liaison withio three (3) business days
of the filing of any petition for protection fr ditors or reorganization filed by or on behalf of

the Owner.
F. The Property will serve the Special Needs populatio me famslics
Artiele 4. Remedies for Breach of Affordable Hous)

The Owner recogmzes and acknowledges that any breach of the Covena use 1reparable
harm to the Township's Municipal Housing Liasson, the Township and to b of the pubhic
policies set forth in the New Jersey Fair Housing Act, the Uniform Housing T ity Control rules
and the obligation for the provision of low and moderate-income housing

A. In the event of a threatened breach of any of the Covenants by the Owner, 8¢ 2
interest or other owner of the Property, the Township shall have ail remedies proQifed.dpdaw or
equity, including the nght to seek injunctive relicf or specafic performance.

B. Upon the occurrence of a breach of any Covenants by the Owner, or any successor i inte
other owner of the Propenty, the Township shal) have all remedies provided at law or e
including, but not limited to. forfeiture, foreclosure; acceleration of all sums due under an
mortgage; recoupng of any funds from a sale in violation of the Covenants contained herein;
diverting of rent proceeds from 1llegal rentals; injunctive relief to prevent further violation of s2id
Covcnants; entry on the premises; any remedies provided under New Jersey Admimstrative Code;
and specific performance.

Vwi5781 pc060:
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Glen D Gilmore
Mayor \

HOMEFRoyLC, INC.
BY = Cm

" ™" Conniec Mercer
Vice Chairperson

ACKNOWLEDGEMENTS

On (s the L\X day of Digkeinper, 2007before me came Glen D. Gilmore known by me to be'Mayor of

Hamilton Township, the Musiipahtyr@entified as such in the foregoing Agreement, who states that (s)he

15 duly authonzed to execute said B ﬂ behalf of said Municipality, and that (s)he has so executed the
NOTAR

v
7 4
PUBLIC OF NEW JBXEY
Bplos 5/12/2603
On this the K day of December, 2007 before me c nie Mercer, known (o me to be Vice
Chairperson of Home front-TLC, Inos the Owner of the Pro tates that she 1s duly authorized 1o
execute said Deed on behalf of the Owner and that she h 1d Decd for the purposes stated

/ f

thercin,

o
R .
“

Record and Retum

Township of Hamulton Donna Baratta
Department of Law My Commission Expires
2090 Greenwaod Avenue M:'g:: 14 2010
Harmlton, NJ 08609 Notary

3
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20.HOMEFRONT IV — 116 MOFFAT AVENUE
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Homes by TLC, Inc.
1880 Princeton Avenue
Lawrenceville, NJ 08648
609-989-9417 Fax 609-989-9423

August 28, 2018

HAMILTON # units | # of Bedrooms Income Level
322-
330 Connecticut 8 all 2 bedrooms 5=VL; 3=L

40 Francis 4 2 - 1 bedroom; 2 - 2 bedrooms | 3=VL; 1=L
141 Francis 4 2 -1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L

1778 Greenwood 4 all 2 bedrooms 1=VL; 3=L
1782-

86 Greenwood 8 all 2 bedrooms 4=V; 4=
116 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
117 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL

transitional =
129 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | VL
141 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL
87 NewKirk 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
VL=30% of
Medium
L= 50% of
Medium
M= 80% of

Medium
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< \ﬁ MERCER COUNTY
5 HOME INVESTMENT PARTNERSHIPS PROGRAM
AFFORDABLE HOUSING DEED RESTRICTION

COUNTY OF MERCER, a municipal corporation of the State of
New Jersey, having its principal offices located at the McDade
Administration Building, 640 South Broad Street, Trenton,
New Jersey 08650-0068.

BORROWER/OWNER: Homefront - TLC, Inc. a New Jersey nonprofit
corporation, whose address is located at 1880 Princeton

Avenue
Lawrenceville, NJ 08648.

PROJECT PROPERTY: Hamilton Township, Mercer County, New Jersey
Block 2027, Lot 22 (116 Moffat Avenue).

PROJECT: Acquisition of four (4) affordable rental housing units for low
income families. Four (4) units are designated as HOME units.

Grant: Grant - $200,000

WHEREAS, the above named Lender has entered into a HOME Investment Partnership
Agreement pursuant to Title Il of the National Affordable Housing Act with United States
Department of Housing and Urban Development (hereafter), “HUD”, by which HUD
provides funding for eligible projects; and

WHEREAS, the Lender has been designated to implement a HOME Investment Partnerships
Program (hereafter referred to as the “HOME Program”) in accordance with applicable
regulations, including 24 CFR Part 92; and

WHEREAS, the Borrower has requested funding to undertake the above described
Project; and

WHEREAS, the proposed Project is eligible for funding if carried out pursuant to HUD’s
rules and regulations; and

WHEREAS, the HOME Program requires eligible project properties be subject to a deed
restriction, reflecting that said properties are for the purpose of providing housing for
families of certain income levels as established by HUD; and

WHEREAS, Borrower has agreed to comply with this condition by signing and delivering this
document; now, therefore, in consideration of the foregoing and the terms and conditions
contained herein, the above-named Borrower/Owner grants to the above-named Lender,
its successors and assigns the rights stated in this document on the above-described
Project Property (“Premises”), which Property is described in Exhibit A attached hereto,
for the purpose of ensuring retention of affordable rental housing for occupancy by low
and very low-income persons and families.
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1. Purpose. The purpose of this Affordable Housing Restriction is to assure that low and
very low-income households will retain the Premises as affordable housing for occupancy.

2. Nature and Term of Covenants. The Borrower intends, declares and covenants, on
behalf of itself and its successors and assigns, that the covenants and restrictions set forth
in this Affordable Housing Restriction regulating and restricting the use, occupancy and
transfer of the Premises (a) shall be and are covenants running with the land, encumbering
the Premises for a term of twenty-five (25) years from October 21, 2005; (b) are binding
upon the Borrower’s successors in title and all subsequent owners of the Premises, (c) are
not merely personal covenants of the Borrower, and (d) shall bind the Borrower and its
successors and assigns and the benefits shall inure to the Lender and to any present or
prospective tenant of the Premises. The Borrower acknowledges that it has received
assistance from the Lender in developing the Premises as affordable rental housing, which
assistance includes a loan from the Lender under the HOME Investments Partnership
Program (the “HOME Program”). This Affordable Housing Restriction shall continue in
force for its stated term regardless of the prior repayment of such loan.

3. Notice of Covenants. Each and every contract, deed or other instrument hereafter
executed conveying the Premises or portion thereof shall expressly provide that such
conveyance is subject to this Affordable Housing Restriction. The covenants contained
herein shall survive and be effective regardless of whether such contract, deed or other
instrument hereafter executed conveying the Premises or portion thereof actually provides
that such conveyance is subject to this Affordable Housing Restriction.

4. Unit Standards. The Premises shall be used for four (4) units of rental housing, as
described above. Each Project Unit shall contain complete facilities for living, sleeping,
eating, cooking and sanitation that are to be used on other than a transient basis. Each
Project Property shall meet the housing quality standards set forth in the regulations of
the HOME Investment Partnership Program at 24 CFR Part 92, Section 92.251 or any

successor thereto.

5. Discrimination Prohibited. The Borrower shall not discriminate on the basis of race,
creed, color, sex, age, handicap, marital status, sexual preference, national origin or any
other basis prohibited by law in the lease, use and occupancy of the Project or in
connection with the employment or application for employment of persons for the
operation and management of the Project. The Borrower shall not discriminate against, or
refuse to lease, rent or otherwise make available units in the Project to a holder of a
certificate of family participation under the Federal Rental Certificate Program (24 CFR
Part 882) or a rental voucher under the Federal Rental Voucher Program (24 CFR Part 887)
or a holder of a comparable document evidencing participation in a HOME Program,
tenant-based assistance program because of the status of the prospective tenant as a
holder of such certificate of family participation, rental voucher or comparable HOME
Program tenant-based assistance document.

5.1. Nondiscrimination Policies. The Borrower shall adopt and submit resident selection
policies and criteria to Lender and Lender shall have the right of approval thereof. Said
policies and criteria shall comply with the following requirements:
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(a) They shall be consistent with the purpose of providing housing for “Low
Income Families” and “Very Low Income Families”, as defined below in 7(a) and required

herein;

(b) They shall be reasonably related to HOME Program eligibility of
prospective tenants and to the prospective tenants’ ability to perform the obligations of
the Borrower’s form lease;

(c) They shall give reasonable consideration to the housing needs of families
that would have preference under 24 CFR Part 960.211 (Federal selection preferences for
admission to public housing); and

(d) They shall provide for (i) the selection of residents from a written
waiting list in the chronological order of their application, insofar as practicable, and (ii)
the prompt written notification to any related applicant of the grounds for any rejection.

Lender must approve any changes to these policies and criteria in writing. The Borrower
shall also provide the Lender with an affirmative marketing plan acceptable to the Lender.

The approved marketing plan and the approved resident selection policies and criteria
shall be adhered to in every respect.

6. Tenant Income Standards. During the term of this Affordable Housing Restriction the
Project Properties shall be leased to at least two (2) families (as defined below) whose
annual incomes are at or less than FIFTY PERCENT (50%) of the median income for the Area
(as defined below) (“Very Low Income Families”) based on family size as determined by
the US Department of Housing and Urban Development (“HUD”) and the remainder to
Families whose annual incomes are at or less than EIGHTY PERCENT (80%) of the median
income for the Area (as defined below). A “Family” is defined as one or more individuals
occupying a unit and satisfying the standards adopted by HUD for the so-called Section 8
Program under the United States Housing Act of 1937 and promulgated at 24 CFR Part 812.
The “Area” is defined as the Trenton-NJ PMSA. A Family’s annual income shall be the
anticipated total income from all sources received by the Family head and spouse (even if
temporarily absent) and by each additional member of the Family (other than children
under the age of 18 years), including all net income derived from assets for the 12-month
period following the effective date of certification of income. Annual Income specifically
includes and excludes certain types of income as set forth in, and shall be determined in
accordance with, 24 CFR Part 813.106 (or any successor regulations).

7. Rental amount Limits. Rental amounts shall comply with the following:

a. The monthly rent charged for the Project Properties to be rented to families
whose incomes are at or below fifty percent of median area income shall not be greater
than thirty percent (30%) of the monthly gross income of a Family whose income equals
fifty percent (50%) (or such higher or lower percentage as may be established by HUD
pursuant to applicable regulations under the HOME Program) of the median income for the
Area, as determined by HUD, with adjustment for number of bedrooms in the unit using
average occupancy per unit assumptions provided by HUD. The monthly rent charged for
the Project Properties to be rented to families whose incomes are above fifty percent of
median area income shall not be greater than the lesser of the Fair Market Rent for Mercer
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County as established by HUD or thirty percent (30%) of the monthly gross income of a
Family whose income equals sixty-five percent (65%) (or such higher or lower percentage
as may be established by HUD pursuant to applicable regulations under the HOME Program)
of the median income for the Area, as determined by HUD, with adjustment for number of
bedrooms in the unit using average occupancy per unit assumptions provided by HUD. In
determining the maximum monthly rent that may be charged for a unit under this clause
the Borrower shall subtract from the above amount a monthly allowance for any utilities
and services (excluding telephone) to be paid by the Family.

b. Borrower shall make the determination of whether a Family meets the income
requirements set forth herein at the time of leasing of a unit in the Project and thereafter
at least annually on the basis of the current income of such Family.

8. Initial Proposed Rents. Prior to initial occupancy of a Project Property and annually
thereafter as part of the annual reports required under Section 8 above, Borrower shall
submit to Lender a proposed schedule of monthly rents and monthly allowances for
utilities and services for all units in the Project. The rent schedule shall include both the
maximum rents applicable to units as described above as well as the actual rents to be
charged to over-income Families. Such schedule shall be subject to the approval of Lender
for compliance with the requirements of this Agreement.

9. Records and Reporting to Lender. Borrower shall maintain as part of its Project records
copies of all leases of units in the Project and all initial and annual income certifications
by tenants of the Project. Within 60 days after the end of each calendar year of
occupancy of any portion of the Project, the Borrower shall provide to the Lender annual
reports consisting of certifications regarding the annual and monthly gross and adjusted
income of each Family occupying a unit at the Project. With respect to Families who move
to the Project in the prior year, the annual report shall also include certifications
regarding the annual and monthly gross and adjusted incomes of such Families at the time
of the initial occupancy at the Project. The annual report shall be in a form approved by
the Lender and shall contain such supporting documentation as the Lender shall reasonably
require. In addition to the foregoing, Borrower shall keep such additional records and
prepare and submit to lender such additional reports as Lender may deem necessary to
ensure compliance with the requirements of this Affordable Housing Restriction and of the

HOME Program.

10. Increases in Rental Amounts. Rents shall not be increased without the Lender’s prior
written approval of either (a) a specific request by Borrower for a rent increase or (b) the
next annual schedule of rents and allowances. Notwithstanding the foregoing, rent
increases shall be subject to the provisions of outstanding leases and shall not be
implemented without at least 30 days’ prior written notice by Borrower to all affected

tenants.

11. Prohibited Lease Provisions. The Borrower shall not include in any lease for a unit in
the Project any of the following provisions:

a. Agreement by the tenant to be sued, to admit guilt or to a judgment in favor
of the Borrower in a lawsuit brought in connection with the lease.

b. Agreement by the tenant that the Borrower may take, hold, or sell personal
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property of household members without notice to the tenant and a court decision on the
rights of the parties. This prohibition, however, does not apply to an agreement by the
tenant concerning disposition of personal property remaining in the unit after the tenant
has moved out of the unit. The Borrower may dispose of such personal property in
accordance with New Jersey law. '

c. Agreement by the tenant not to hold the Borrower or the Borrower’s agents
legally responsible for any action or failure to act, whether intentional or negligent.

d. Agreement of the tenant that the Borrower may institute a lawsuit without
notice to the tenant.

e. Agreement by the tenant that the Borrower may evict the tenant or household
members without instituting a civil court proceeding in which the tenant has the
opportunity to present a defense, or before a court decision on the rights of the parties.

f. Agreement by the tenant to waive any right to a trial by jury.

g. Agreement by the tenant to waive the tenant’s right to appeal, or to otherwise
challenge in court, a court decision in connection with the lease.

h. Agreement by the tenant to pay attorney’s fees or other legal costs even if the
tenant wins in a court proceeding by the Borrower against the tenant. The tenant,
however, may be obligated to pay costs if the tenant loses.

12. Project Lease Terms and Lease Terminations. All leases for units in the Project shall
be for terms of not less than one (1) year, unless by mutual agreement between the tenant
and the Borrower, and shall require tenants to provide information required for the
Borrower to meet its reporting requirements hereunder. Borrower may not terminate the
tenancy or refuse to renew the lease of an occupant of the Project except for (a) for
serious or repeated violations of the terms and conditions of the lease; (b) violations of
applicable federal, state or local law or (c) other good cause. Any termination or refusal
to renew must be preceded by not less than 90 days by Borrower’s service on the tenant of
a written notice specifying the grounds for the action. Lender must be copied on any such
notice for units relating to this restriction.

13. Transfer or Sale of Project Property. The Borrower may not sell, transfer or exchange
all or any portion of the Project without the Lender’s prior written consent. Any sale,
transfer or change of title shall require either full payment of the outstanding obligation
under the mortgage or such other requirements as the Lender may specify.

14. Demolition or Reduction of Project Property. The Borrower shall not demolish any
part of the Project or substantially subtract from any real or personal property of the
Project except in conjunction with renovation or rehabilitation of the Project or
construction of a new project on the Premises, in either case subject to the prior written
consent of the Lender, which consent may be granted or withheld in the Lender’s
reasonable judgment. The Borrower shall not permit the use of any residential unit for any

purpose other than rental housing.
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15. Destruction or Damage of Project Property. If the Project, or any part thereof, shall
be damaged or destroyed, the Borrower shall use its best efforts to repair and restore the
Project to substantially the same condition as existed prior to the event causing such
damage or destruction, and the Borrower represents, warrants and agrees that the Project
shall thereafter continue to operate in accordance with the terms of this Affordable

Housing Restriction.

16. Use of Project Property. Any use of the Project Property or activity thereon which is

~ inconsistent with the express conditions or purpose of this Affordable Housing Restriction is
expressly prohibited. Borrower shall carry out each activity provided for in this Agreement
in compliance with all applicable federal laws and regulations described in 24 CFR Part
92.350 (Equal Opportunity and Fair Housing), Part 92.351 (Affirmative Marketing), Part
92.353 (Displacement, Relocation and Acquisition), Part 92.355 (Lead-based Paint), Part
92.356 (Conflict of Interest), Part 92.357 (Executive Order 12372). Lender and its duly
authorized representatives shall have the right to enter the Premises at reasonable times
and in a reasonable manner for the purpose of inspecting the Premises to determine
compliance with this Affordable Housing Restriction.

17. Enforcement of Restrictions. Lender shall have the right to enforce this Affordable
Housing Restriction by appropriate legal proceedings and to obtain injunctive and other
equitable relief against any violations including, without limitation, relief requiring
restoration of the Premises to its condition prior to any such violation, it being agreed that
the Lender will have no adequate remedy at law, and shall be in addition to, and not in
limitation of, any other rights and remedies available to the Lender. Borrower covenants
and agrees to reimburse Lender all reasonable costs and expenses (including without
limitation reasonable counsel fees) incurred in enforcing this Affordable Housing
Restriction or in taking reasonable measures to cure any violation hereof, provided that a
violation of this Affordable Housing Restriction is acknowledged by Borrower or determined
by a court of competent jurisdiction to have occurred. By its acceptance of this Affordable
Housing Restriction, Lender does not undertake any liability or obligation relating to the

condition of the Premises.

18. Notice of Restrictions. The Lender shall have the right to record or file any notices or
instruments appropriate to assuring the enforceability of this Affordable Housing
Restriction and the Borrower, on behalf of itself and its successors and assigns, appoints
the Lender its attorney-in-fact to execute, acknowledge and deliver any such instruments
on its behalf. Without limiting the foregoing, the Borrower and its successors and assigns
agrees to execute any such instruments upon request.

19. Conditional Relief from Restrictions. Notwithstanding anything herein to the contrary,
but subject to the next succeeding paragraph, if the holder of record of a first mortgage
granted to a state or national bank, state or federal savings and loan association,
cooperative bank, mortgage company, trust company, insurance company or other
institutional lender shall acquire the Property by reason of foreclosure or similar remedial
action under the provisions of such mortgage or upon conveyance of the property in lieu of
foreclosure, and provided that the holder of such mortgage (a) has given Lender not less
than 60 days’ prior written notice of its intention to foreclose upon its mortgage or to
accept a conveyance of the Property in lieu of foreclosure and (b) agrees to recognize any
contractual or legal rights of public agencies, non-profit sponsors, or others to take actions
that would avoid termination of low-income affordability of the Project, then the rights
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and restrictions herein contained shall not apply to such holder upon such acquisition of
the Property or to any purchaser of the Property from such holder, so long as the
purchaser of the Property or holder of the Property repays from the proceeds of such sale
100% of the net proceeds after superior liens, if any, have been settled not to exceed the
outstanding balance of the HOME loan, at such time, so long as the purchaser of the
Property or holder of the Property repays from the proceeds of such sale 100% of the net
proceeds after superior liens have been settled, if any, not to exceed the outstanding
balance of the HOME loan, at such time such Property shall, subject to the next two
succeeding sentences, thereafter be free from all such rights and restrictions.

20. No Relief from Restrictions on Certain Transfers. The rights and restrictions contained
herein shall not lapse if any portion of the Project Property is acquired through foreclosure
or deed in lieu of foreclosure by (a) Borrower, (b) any person with a direct or indirect
financial interest in Borrower, (c) any person related to a person described in “b” by
blood, adoption or marriage, (d) any person who is or at any time was a business partner of
a person described in “b” and (e) any entity in which any of the foregoing have a direct or
indirect financial interest (each a “Related Party”). Furthermore, if all or a portion of the
Premises is acquired by a Related Party during the period in which this Affordable Housing
Restriction would be in effect but for provisions providing for its termination, this
Affordable Housing Restriction shall be revived and shall apply to the Property as though it
had never lapsed.

21. In the event a person having the right to do so pursues a foreclosure or other
proceeding enforcing its rights under a mortgage or other instrument and the Property is
sold for a price in excess of the sum of the outstanding principal balances of all notes
secured by mortgages of the Property plus all future advances, accrued interest and all
reasonable costs and expenses which the holders thereof are entitled to recover pursuant
to the terms of such mortgages, such excess shall be paid to the Lender in consideration of
the loss of the value and benefit of the rights and restrictions herein contained and
released by the Lender pursuant to this Section in connection with such proceeding. In the
event that such excess shall be so paid to the Lender, the Lender shall thereafter
indemnify such holder against loss or damage to such holder resulting from any claim made
by the mortgagor of such mortgage to the extent that such claim is based upon payment of
such excess by such holder to the Lender in accordance herewith, provided that such
holder shall give the prompt notice of any such claim and shall not object to intervention
by the Lender in any proceeding relating thereto. To the extent the Borrower possesses
any interest in any amount which would otherwise by payable to the Lender under this
paragraph, to the full extent permissible by law, the Borrower hereby assigns its interest in
such amount to said holder for payment to the Lender. :

22. Notices. Any notice, request or other communication which either party hereto may
be required or may desire to give hereunder shall be made in writing, and shall be deemed
to have been properly given if hand delivered or if mailed by United States registered or
certified mail, postage prepaid, return receipt requested, addressed as follows:

If to Lender: If to Borrower:

County of Mercer Homefront - TLC, Inc.
Housing and Community Development 1880 Princeton Avenue
640 South Broad Street, RM 420 Lawrenceville, NJ 08648

Trenton, NJ 08650-0068
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or such other address as the party to be served with notice may have furnished in writing
to the party seeking or desiring to serve notice as a place for the service of notice. A
notice sent by first class mail shall be deemed given two days after mailing; a notice
delivered by hand shall be deemed given upon receipt.

23. Effective Date. The Borrower and the Lender intend that the restrictions arising
hereunder took effect upon October 21, 2005.

24. Lender shall have the right to assign its interest in this Affordable Housing Restriction.

25. This Affordable Housing Restriction may not be amended, nor may any obligation
hereunder be waived or released, without first obtaining the written consent of the

Lender.

26. If any provision of this Affordable Housing Restriction shall be declared to be invalid
by a court of competent jurisdiction, the remainder shall not be affected.

In witness whereof and intending to be bound thereby, the Borrower has caused this
agreement to be executed by its duly authorized agent on the date reported.

Homefront - TLC, Inc.

BY: /AAM pate:_ %~ - D

Celia Bernsteth, Vice Chairperson

Attest: A

Date: J'af)é -0 y
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ACKNOWLEDGMENT

STATE OF NEW JERSEY
S.S.

COUNTY OF MERCER

| certify that on this date Celia Bernstein personally came before me and
acknowledged under oath, to my satisfaction, that:
Home freort-TL C
(@) Visitatier-Home, Inc. is named as the Borrower in this document (the
“corporation”);

(b) he/she, holds the position of Vice Chairperson of the corporation;

(c) the corporation has authorized the execution and delivery of this document in
accordance with the terms and requirements of its charter and bylaws;

(d) he/she is authorized to execute and deliver this document for the corporation
and

(e) he/she signed and delivered this document for and on behalf of the corporation
as its voluntary act and deed for the uses and purposes therein expressed.

ed and subscribed to before me.

(Q/@/\. Date: 5’074 g Z

Donna Baratta
My Commission Expire
April 142010
Mercer NJ

Notary Public
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AMENDED AGREEMENT FOR THE COMMITMENT OF
AFFORDABLE HOUSING TRUST FUND MONIES FOR HOMES BY
TLC

# 1

THIS AGREEMENT made as of this /| day of /Vve»*9¢,” 2017 by and
between the Township of Hamilton, a New Jersey municipal corporation having offices
located at 2090 Greenwood Avenue, Hamilton, New Jersey 08609 (“Township™), and
Homes by TLC, Inc., a nonprofit corporation of the State of New Jersey, having offices at

1880 Princeton Avenue, Lawrenceville, New Jersey 08648 (“Homes by TLC™).

WITNESSETH:

WHEREAS, the Township filed a Declaratory Judgment Action styled In the
Matter of the Township of Hamilton, County of Mercer, Docket No. MER-L-1573-15
seeking to secure court approval of a Housing Element and Fair Share Plan and a
Jjudgment of compliance and repose protecting it from builder’s remedy litigation
pursuant to In the Matter of the Adoption of NJ.A.C. 5:96 and 5:97 by the New Jersey
Council on Affordable Housing, 221 N.J. 1 (2015); and

WHEREAS, the Township has prepared a Fair Share Plan that promotes the
affordable housing program pursuant to the Fair Housing Act (N.J.5.4. 52:27D-301 e/
seq.) and In the Matter of the Adoption of NJ A.C. 5:96 and 5:97 and satisfies its Third
Round fair share obligation; and

WHEREAS, the Township has also prepared a Spending Plan that, with the Fair
Share Plan, is subject to court approval; and

WHEREAS, the Spending Plan includes an ailocation of $387,385.00 to Homes
by TLC to subsidize the purchase or renovation of properties at 1778, 1782, and 1786
Greenwood Avenue and 116 and 117 Moffatt Avenue (“the Properties™) for the purpose
of providing affordable housing; and

WHEREAS, Homes by TLC has previously developed twenty-four (24) units of
special needs affordable housing in the Township at Project Home 11 (322 and 324
Connecticut Avenue), Project Home VI (87 Newkirk Avenue and 141 Francis Avenue)
and Project Home IX (1782 and 1786 Greenwood Avenue); and

WHEREAS, the purchase and renovation of the Property will be modelled on
Homes by TLC’s successful Project Home buildings; and

WHEREAS, on July 9, 2012, Homes by TLC and the Township executed an
Agreement for the purchase and renovation of the Properties; and
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WHEREAS, it is necessary to amend such Agreement, and this Amended

Agreement is the amendment thereof.

NOW, THEREFORE, in consideration of the mutual covenants and agreements

herein contained, the parties hereto agree to the following conditions:

1I.

HI.

The parties agree that the Agreement for Construction of Affordable Housing
Trust Fund Monies executed on July 9, 2012 is hereby terminated, and this
Amended Agreement is substituted therefor.

The Township agrees to allocate monies (“Monies™) from the Township’s
Affordable Housing Trust Fund in the amount of $387,385.00 to Homes by TLC
for the purpose of purchasing and renovating existing properties for use as
affordable housing. The allocation of the Monies shall be subject to the following
allocation schedule:

A. Payment #1: 1782, 1786 Greenwood Avenue - $91,135.00

B. Payment #2: 1778 Greenwood Avenue - $111,250.00

C. Payment #3: 116 Moffatt Avenue - $80,000.00

D. Payment #4: 117 Moffatt Avenue - $105,000.00

Each payment shall be made at commencement of construction, but not later than
the issuance of a certificate of occupancy for each project for which the payment
is designated and upon receipt by the Township of an invoice submitted by
Homes by TLC. Payments may be made in an order different from above

depending on their sequence of construction and rehabilitation,

Homes by TLC agrees to use the Monies to purchase and/or renovate the
following properties:

A. Project Home X — Renovations to a four (4) family unit affordable housing
project located at 1778 Greenwood Avenue (8111,250.00).

B. Project Home XI — Renovations to a four (4) family unit affordable
housing project located at 117 Moffatt Avenue ($105,000.00).

C. Project Home 1V — Renovations to existing four (4) family unit affordable
housing project located at 116 Moffatt Avenue ($80,000.00).

D. Project Home IX — Renovations to existing eight (8) family affordable
housing project located at 1782 and 1786 Greenwood Avenue
($40,000.00).
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Iv.

V1L

VIL

VIII.

E. Project Home X ~ Additional renovations to Project Home X and Project
Home IX ($51,135.00).

Homes by TLC shall comply with all requirements of the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1 et seq. except as provided for herein
and applicable rules of the Council on Affordable Housing or orders of a court of
competent jurisdiction having jurisdiction over the litigation described above.
The Properties shall not be age restricted and shall be available only to low- and
moderate-income households income individuals. Each unit shall be eligible for
affordable housing credit under the Fair Housing Act, rules of the Council on
Affordable Housing, and such orders as a court of competent jurisdiction may
enter. Each Property is subject to affordability controls for low-income
households, as defined by the Uniform Housing Affordability Controls, for a
period of 30 years in accordance with deed restrictions previously recorded and
are nof required to be extended unless so ordered by the court.

Homes by TLC shall provide the Township’s Administrative Agent such
documentation as the Administrative Agent shall require in order to confirm that
the occupants meet all applicable low- and moderate-income housing eligibility
requirements.

The Monies provided by the Township shall be returned to it by Homes by TLC,
Inc. if within the affordability control period described above it ceases to

function or to provide the services set forth herein unless the Township approves
a different operator of the house and any differences in the services rendered. The
Monies provided by the Township for each Property shall be returned to the
Township should Homes by TLC fail to obtain a certificate of occupancy for the
Properties, should it fail to comply with the Uniform Housing Affordability
Controls, or should any section of this Agreement not be met.

Homes by TLC shall have the right, upon written consent by the Township, which
shall not be unreasonably withheld, to assign this Agreement to another not-for-
profit entity or entities to carry out the duties and functions of this Agreement, as
part of a sale or transfer of the business or otherwise.

The disbursements of the Monies by the Township to Homes by TLC shall bte
made in full upon the following:

A. Approval of the Township’s Spending Plan or the disbursements set forth
herein by a court of competent jurisdiction having jurisdiction over same or by
the Council on Affordable Housing;

B. The Township is convinced of the creditworthiness of each project; and
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IX.

C.

D.

Availability of the funds in the Township’s Affordable Housing Trust Fund
(i.e., trust fund monies have not been seized or forfeited by the State).

Homes by TLC’s compliance with the terms of this Amended Agreement set
forth in Section II.

Miscellaneous

A.

H.

Severability. It is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this
Agreement shall not affect the validity of the remaining articles, sections,
clauses or provisions hereof. If any section of this Agreement shall be
adjudged by a court to be invalid, illegal, or unenforceable in any respect,
such determination shall not affect the remaining sections.

. Successors Bound. The Agreement shall be binding upon the respective

parties hereto and their successors and assigns.

Govemning Law. This Agreement shall be governed by and construed by the
laws of the State of New Jersey.

No Modification. This Agreement may not be modified, amended or altered
in any way except by a writing signed by each of the Parties.

. Counterparts. This Agreement may be executed in any number of

counterparts, each of which shall be an original and all of which together shall
constitute but one and the same Agreement.

Voluntary Agreement. The Parties acknowledge that each has entered into
this Agreement on its own volition without coercion or duress after consulting
with its counsel, that each Party is the proper person and possess the authority
to sign the Agreement, that this Agreement contains the entire understanding
of the Parties and that there are no representations, warranties, covenants or
undertakings other than those expressly set forth herein.

Interpretation. In the event of any subsequent dispute or ambiguity involving
the interpretation of this Agreement, inasmuch as Homes by TLC and its
attorneys have had substantial input into the terms and conditions contained
herein, this Agreement shall not be interpreted against the Township or its
attorneys as a result of the Agreement being primarily drafted by the
Township.

Assignment. Neither Party may assign this Agreement without the written
consent of the other Party.
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[. Entire Agreement. This Agreement constitutes the entire agreement between
the Parties hereto and supersedes all prior oral and written agreements
between the Parties with respect to the subject matter hereof except as
otherwise provided herein.

J. Conflict of Interest. No member, official or employee of the Township shall
have any direct or indirect interest in this Agreement, nor participate in any
decision relating to the Agreement which is prohibited by law, absent the need
to invoke the rule of necessity.

K. Effective Date. Anything herein contained to the contrary notwithstanding,
the effective date of this Agreement shali be the date upon which all of the
Parties hereto have executed and delivered this Agreement.

SIGNATURES APPEAR ON THE NEXT PAGE
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IN WITNESS WHEREOF the parties hereto have set their hands and seals the
day and year first above written.

Attest:

Py

EiIeﬁA. Gore, RMC, CMC

Date: 7/ A’ A Z

Attest: Homes by TLC, Inc.

dusdney [l
¢

(Print Name #nd Title)

Date: / f / /& / / 7 Ol g M bwp,\m',- l&@m]‘hu-
[/

Vice (&u‘.‘uvp: V3

Homes by TLC Amended Agreetnent 11 1317
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21. HOMEFRONT VI — 141 FRANCIS AVENUE
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Homes by TLC, Inc.
1880 Princeton Avenue
Lawrenceville, NJ 08648
609-989-9417 Fax 609-989-9423

August 28, 2018

HAMILTON # units | # of Bedrooms Income Level
322-
330 Connecticut 8 all 2 bedrooms 5=VL; 3=L

40 Francis 4 2 - 1 bedroom; 2 - 2 bedrooms | 3=VL; 1=L
141 Francis 4 2 -1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L

1778 Greenwood 4 all 2 bedrooms 1=VL; 3=L
1782-

86 Greenwood 8 all 2 bedrooms 4=V; 4=
116 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
117 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL

transitional =
129 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | VL
141 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL
87 NewKirk 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
VL=30% of
Medium
L= 50% of
Medium
M= 80% of

Medium
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Deed Restriction
s
THIS D STRICTION, entered into as of this l.he?L day of December, 2007, by and between the
To malton, a municipal corporation of the State of New Jersey with offices at 2090
Gr enue, Hamilton, NJ 08609 (“Township”), and Homefront-TLC, Inc. a New Jessey
nonpro uogw:aving offices at 1880 Princeton Avenue, Lawrencewille, NJ 08648 the
develap of (GOwner"} of a residential low uicome rental project known as Project Home VI (the
"Project”): =

&P o

Article 1. )y 100

WITNESSETH

In consideration of certain bene Township regarding the Project mcluding an affordable
housing trust fund grant i the tolal Sefig ﬁ J 226,800, receipt of which is hereby acknowledged, the
Owner hereby agrees to be bound and abyffe b Ovenants, terms and conditions set forth 1n this Deed

restrichon with respect to the tand and imp 5 more specifically descnbed in Article 2 heseof (“the

Property”)
@
Article 2. Descniption of Property

The Property consists of all of the land, and improvements thegpo
Hamilton, County of Mercer, State of New Jersey, and descnbed
Lot No 11, and known by the street address;

s located in the muarcipality of
pesylically as Black No 2028,

The Property was acquired by the Owner through Deed dated October 26, 20068
and was recorded with the Mercer County Clerk on November 16, 2006 1 Deed'Boo
No 0250

15 at Page
Article 3. Affordable Housing Covenants @7

The following covenants (the “Covenants™) shall run with the land for the period of time (the “C
Pertod”), determined separately with respect for each separate dwelling unit. The Control Peniod ‘shafi
commence upon the earlier of the date of this Deed Restnction or the date on which the first certified
houschold occupics the umit, and shall expire as determined under the Uniform Controls, as defined

below

In accordance with NJA.C. 5:80-26.11, cach separate restncted unit shall remain subject to the
requirements of this Deed unul the Township elects to release the umit from such requirements  Prior to

vol5781 P6O7 1
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such a municipal election, a restricted unit must remain subject to the requirements of this subchapter for
a penod of at least tharty (30) years; provided, however, that any uait that, prior 10 December 20, 2004,
received substantive certification from COAH, was part of a judgment of comphance from a court of
competent jurisdiction, or became subject (o a grant agreement or other contract with either the State or a
pohtical subdivision thereof, shall have s control pemod governed by said grant of substantive
cerhification, judgment or grant or contract,

and use of thc Property 1s governed by regulations known as the Umform Housing
sdability Controls QNI.A.C 5:80-26.1, et seq) (the “Uniform Controls™).

Faoperty and each umt theremn shall be used solely for the purpose of providing rental
p) um&fnr low income households, and no commitment for any such dwelling unit shatl

promplicd, without exception, to any person who has not been certified for that unit in
ORg as any dwelhing umit remains within its Control Penod, sale of the Property shali
\ ject to these Deed Restictions. Any subsequent deeds of conveyance of the
Y have thiCDeed Restnction appended theteto, and no sale of the Property shall be

lawful, uniess app In advance and in wnting by the Township’s Municipal Housing Liaison

C. No improvemen @ made to the Property that would affect the bedroom configuration of
any of tts dwelling » and gny smprovements to the Property must be approved in advance and
n writing by the Township; ipal Housing Liaison.

D. The Owner shall noufy the Municipal Housing Liaison of any foreclosure actions
filed with respect to the Prope ve (5) business days of service of same upon the
Owmer.

E. The Owner shall notify the Township's My ousing Liaison within three (3) business days
of the filig of any petetion for protection fi ditors or reorgamization filed by or on behalf of

the Owmer
E The Property will serve the Special Needs populatio me farmilies.
Article 4 Remcdses for Breach of Affordable Hous

The Owner recogmzes and acknowledges that any breach of the Covena ty. ause irreparable
harm to the Township’s Municipal Housing Liatson, the Township and to IMype of the public
policies set forth in the New Jersey Fair Housing Act, the Umform Housing ity Contro] rules

and the obhigation for the provision of low and moderate-mcome housing.

A In the event of a threatened breach of any of the Covenants by the Owner, & s
mnterest or other owner of the Property, the Township shall have all remedies pro
equity, including the right to seek injunctive relief or specific performance.

B. Upon the occurrence of a breach of any Covenants by the Owner, or any successor in antn@
other owner of the Property, the Township shall have all remedies provided at law or ¢
incloding, but not houted 0. forferture; foreclosure; acceleration of all sums due under an@
morigage; recouping of any funds from a sale in violation of the Covenants contained heremn,

diverting of rent proceeds from illegal rentals, injunctive relief to prevent further violation of said O
Covenants, entry on the premiscs, any remedies provided under New Jersey Admunstrative Code, ., f i 5

and specific performance.

vor5781 Pe072
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IN WITNESS WHEREOF, the Township and the Ovwner havp“executed fifi estnction as of the
date first above wrnitten,

Yioncar

Witness

/Jéaa Chianese, RMC Glen D. Gilmore T

Mayor

HOMEFRONT-TLG, INC.
BY AJ“ A"

Connie Mercer
Vice Chairpersen

ACKNOWLEDGEMENTS

On this the J\sY day of D¢{elniér, 2007before me came Glen D. Gilmore known by me to be Mayor of
Hanulton Township, the Mu ality gdgnuified as such in the foregoing Agreement, who states thai (s)he
15 duly authonzed lo exccute said D
foregoing Deed for the purposes st

On this the SA day of December, 2007 before :
Chanperson of Homefrom-TLC, lgc , the Owner of the Prog
execute said Deed on behalf of (he]lOwner and-tha
therein

Record and Return
Township of Harmlton
Department of Law

2090 Greenwood Avenue
Hamulton, NJ 08609

l o TR

rND OF bUGviheliy
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Mercer County Clerk's Office

Index DEEDS

Return To:

Baok 05781 Page 0070

HAMILTON TWP

2090 NWOOD AVE No. Pages 0004

TREN NJ 08609 Instrument DEED-MUNICIPAL

O Date : 12/27/2007
Time : 9:05:56
@ O Control # 200712270038

HAMILTON TWP %@ INST# RD 2007 056232
HOMEFRONT - TLC
(:::) Employee ID DENAV

RECORDING $ .
DARM $3 $ 3.00
NJPRPA $ 2.00
$ .00
$ .00 xéf\
$ .00
$ .00 o
$ .00
$ .00
Total: $ 8.00
STATE OF NEW JERSEY @
Mercer County Clerk's Office
****'*'**'PLEASE NOTEt******t*titi*t***t**tti
* DO NOT REMOVE THIS COVER SHEET - *
*IT CONTAINS ALL RECORDING INFORMATION L

Mercer County Clerk

A e

Vo578 1 Pc070:

it******tiﬁiiii*ti*****ﬂﬁ*ttﬁi*i*tﬂ*ﬂ*ii*'iti @
Paula Sollami-Covello §g§z2§):§
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22. HOMEFRONT VI — 87 NEWKIRK AVENUE
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Homes by TLC, Inc.
1880 Princeton Avenue
Lawrenceville, NJ 08648
609-989-9417 Fax 609-989-9423

August 28, 2018

HAMILTON # units | # of Bedrooms Income Level
322-
330 Connecticut 8 all 2 bedrooms 5=VL; 3=L

40 Francis 4 2 - 1 bedroom; 2 - 2 bedrooms | 3=VL; 1=L
141 Francis 4 2 -1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L

1778 Greenwood 4 all 2 bedrooms 1=VL; 3=L
1782-

86 Greenwood 8 all 2 bedrooms 4=V; 4=
116 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
117 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL

transitional =
129 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | VL
141 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL
87 NewKirk 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
VL=30% of
Medium
L= 50% of
Medium
M= 80% of

Medium
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Hamilton Township Department of Law
2090 Greenwood Avenue, P.O. Box 00150, Hamilton, New Jersey 08650-0150

Telefax: 609-880-3522 Paul R. Adezio, Esquire, Director

Telephone:6()9-890-3882 Joshua L. Markowitz, Esquire
Assistant Township Attorney

December 24, 2007
Paula Sollami Covello, Mercer County Clerk
Mercer County Court House
P.O. Box 8068
Trenton, New Jersey 08650-8068

Re: Deed Restrictions
Various Properties

Dear Madam:
Enclosed please find original Deed Restrictions for the following properties:

* 40 Francis Avenue
Block 2020, Lot 49, Hamilton Township

* 116 Moffat Avenue
Biock 2028, Lot 22, Hamiiton Township,

* 87 Newkirk Avenue
Block 2022, Lot 19, Hamilton Township

* 141 Francis Avenue
Block 2028, Lot 11, Hamilton Township.

Please record the instruments in the appropriate book and return a conformed copy in the
envelope provided. N.J.S.A. 40:48-2.7. Please charge the recording fees to the Township's

account with your office (Municipal Clerk #9),

Please call me with any questions. Best wishes for a happy holiday season,

PRA:jah

enclosure

cc: Jean Chianese, RMC (w/o encl.)
CGP&H (w/o encl.)
Allen W, Schectel, Superintendent, Division of Planning (w/o enct.)
Homefront TLC, Inc. (w/o encl.)

\\Eng—server\wpdocs\sHARED\COAHPLAN\MercerCtyClesk.Rec_wpd
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THIS AFFORDABLE HOUSING TRUST FUND GRANT AGREEMENT,
(hereinafter “Grant Agreement”) made as of lhis2 l“‘r of /);LC‘V"IAW , 2007, by and

between Homefront TLC, Inc., a New Jersey non-profit corporation having offices at 1880

Princeton Avenue, Lawrenceville, (hereinafter “Grantee™) and the Township of Hamilton, a
Municipal Corporation of the State of New Jersey with offices at 2090 Greenwood Avenue,
Hamiltton, Mercer County, New Jersey (hereinafter “Township™).
WITNESSETH:

WHEREAS, the Grantee has requested a grant from the Township’s Affordable Housing
Trust Fund in the amount of $226,800.00 for the purchase and rehabilitation of the special needs
housing project, Project Home V1, located at 87 Newkirk Avenue (four units) and 141 Francis
Avenue (four units), (hereinafter called “Project Home VI” or the “Project;”); and

WHEREAS, Project Home VI will serve the special needs population of low income
families; and

WHEREAS, the Township has agreed to such grant under the terms and conditions
hereinafter set forth;

NOW THEREFORE, in consideration of the mutual covenants herein contained and for

other good and valuable consideration, it is mutually covenanted and agreed as follows:

Section 1: Afferdable Housing Trust Fund Grant

1. Pursuant to Town Council Resolution 06-364 and COAH Resolution No. 07-1928, the
Township hereby agrees to provide to the Grantee a grant from the Township’s
Affordable Housing Trust Fund, in the total amount of $226,800.00 (Exhibit A).

2. Said funds shall be provided by the Township to the Grantee for the express purpose of
the purchase and/or rehabilitation of the units in the Project in order to render all of the
units therein affordable to eligible low income households. The units in the Project shall
be deed restricted for a minimum of thirty (30) years.

3. The full grant amount shall be dispersed to the Grantee upon the execution of this

Agreement.
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Section 2: Affordability Controls

1.

All eight of the units at Project Home VI will be preserved as affordable units as defined
by the New Jersey Council on Affordable Housing (COAH). Notwithstanding, the
foregoing, the Grantee may increase rents on the Project units on a yearly basis as
permitted by COAH.

The Grantee will ensure a continuation of affordability controls so as to come under and
be in conformance with the regulations and requirements promulgated by COAH for a
period of thirty (30} years beginning at the time the Grantee takes title to the property.
No tenant’s individual rent shall be increased unless said increase is in strict accordance

with guidelines promulgated by COAH.

Section 3: Maintenance

The Grantee shall at all times prior to the expiration or termination of this Grant Agreement

maintain and care for the Project in accordance with COAX standards and any and all applicable

Municipal Ordinances.

Section 4: Sale/Termination of the Project

I

It is understood and agreed that the Township, on written application by the Grantee, will
not unreasonably withhold its consent to a sale of the Project (87 Newkirk Avenue and
141 Francis Avenue) and the transfer of obligations contained in this Grant Agreement to
another Entity eligible to operate the Project pursuant to all applicable laws, provided that
(i) the Grantee is not in default regarding any performance required of it hereunder and
(it} the Grantee’s obligations under this Grant Agreement are fully assumed by the
transferee.

In the event that the Project no longer qualifies for COAH credit, for any reason,
including the Project has been terminated or a prospective transfer cannot be effectuated
to an entity eligible to operate the Project, all grant funds received by the Grantee
pursuant to this Grant Agreement shall be promptly retumed to the Township, upon

timely notice and demand.
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Section 5: Dispute Resolution

In the event of a breach or violation of this Grant Agreement by either of the parties hereto or a
dispute arising between the parties in reference to the terms and provisions as set forth herein,
either party may apply to the Superior Court of New Jersey, venued in Mercer County, through
an appropriate proceeding to settle and resolve said dispute. Each party shall be responsible for

its own legal fees and cost incurred in any such proceeding.

Section 6: Indemnification

It is understood and agreed that in the event the Township shall be named as a party defendant in
any action brought against the Grantee by reason of any of the provisions of this Grant
Agreement or any breach, default or violation thereof, the Grantee shall indemnify and hold the
Township harmless, and the Grantee agrees to defend said action at its own expense. However,
the Township maintains the right to intervene as a party thereto, to which intervention the

Grantee consents, the expense thereof to be bome by the Township.

Section 7: Violations

All of the remedies provided in this Grant Agreement to the Township, and all rights and
remedies granted to it by law and equiiy shall be cumulative and concurrent. No termination of
any provision contained within this Grant Agreement shall deprive the Township of any of its
rights and remedies in accordance with law or actions against the Grantee because of its failure

to comply with any provisions hereof.

Section 8: Waiver

Nothing contained herein or otherwise shall constitute a waiver or relinquishment by the
Township of any rights and remedies, including, without limitation, the right to terminate this
Grant Agreement for violation of any of the conditions provided herein. Nothing herein shall be
deemed to limit any right of recovery of any amount which the Township has under law, in

equity, or under any provision of this Grant Agreement.
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Section 9: Notice
Any notice required hereunder to be sent by either party to the other shall be sent by certified
mail or registered mail, retumn receipt requested, and first class mail, addressed as follows:

if to the Township:

2090 Greenwood Avenue

PO Box 0150

Hamilton, NJ 06650-0150

Atin: Allen Schectel, Superintendent of Planning

if to the Grantee;

Homefront — TLC, Inc.

1880 Princeton Avenue

Lawrenceville, NJ 08648

Attn; Celia Muphree Bemstein, Director of Operations/CFO

Section 10: Severability

If any of the terms, covenants or conditions of this Grant Agreement shall be held invalid or
unenforceable, the remainder of this Grant Agreement or the application of such term, covenant
or condition to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term, covenant or condition of this Grant

Agreement shall be valid and enforced to the fullest extent permitted by law.

Section 11: Miscellaneous

1. This Grant Agreement shall be construed and enforced in accordance with the laws of the

State of New Jersey.

2. There have been no oral representations made by either of the parties hereto which are
not contained in this Grant Agreement. This Grant Agreement and the grant application
constitute the entire Grant Agreement between the parties and there shall be no
modifications thereto other than by a written instrument executed by both parties and

delivered to each other.
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IN WITNESS WHEROF, the parties have caused these /pﬁrﬁem
year first above written

Withess TOWNSHIP OF HAM ;pé)x//’\
-y 474 # / K_f 5’::/“’ ' -

i /
“;;4;.-&,,/:9 -t i A I%{/ B LG e’ BY

s 1o be/e;(ecuted as of the day and

5
e

Jean Chianese, RMC Glen D. Gilmore
Mayor
Witness HOMEFRONI}TLC INC.

fg “ 4 ;
/{24{ w BY /M P [
!l'

- Connie Mercer
Vice Chairperson

ACKNOWLEDGEMENTS

On this the & {57 day of December, 2007 before me came Glen D. Gilmore known and by me to
be the Mayor of Hamilton Township, the Municipality identified as such in the foregoing
Agreement, who states that (s)he is duly authorized to execute said Grant Agreement on behalf
of said Municipality, and that (s)he has executed the foregoing Grant Agreement for the purposes
stated therein. e ‘\

) ]
st B Als ,,4«} s ot

o amaav ?ﬂBﬂC G¥ HEW 35%&?
) Commisslon Explres 5/12/2908
On this the Q&’f day of December, 2007 before me came Connie Mercer, known by me to be the
Vice Chairperson of Homefront-TLC, Inc., the Grantee identified as such in the foregoing Grant
Agreement, who states that (s)he is duly authorized to execute said Grant Agreement on behalf
of the Grantee has executed lhe forgomg Gzant Agreement on behalf of said Grantee for the
purposes stated therem Ty

e ? 47
aw“'g?*

g fg Y £ K,»
AL A &Ji N AL fﬂ?
F —=""NOTARY PUBLIC

Ponna Baratta
My Commission Expires
April 14 201 D
Marcar Gourt t};
Motary Public
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Deed Restriction
28
THIS STRICTION, entered into as of this the day of December, 2007, by and between the
T milton, 3 municipal corparation of the State of New Jersey wath offices at 2090
Gr enue, Hamilton, NJ 08609 (“Township™), and Homefront-TLC, Inc a New Jersey

nonpro i) having offices at 1880 Princeton Avenue, Lawrenceville, NJ 08648 the
Owner”) of a residenuial low income rental project known as Project Home VI (the

&
A 403

In consideration of certain benefi Jownstup regarding the Project including an affordable
housing trust fund grant i the tota] ,800, receipt of which is hereby acknowledged, the
Owner hereby agrees to be bound and a venants, terns and conditions set forth 1n this Deed

restnction with respect lo the land and improvgirénts more specifically described 1 Article 2 hercof {"the
Property”)
<

Article 2 Descnption of Property @
The Property consists of all of the land, and improvements th
Hamulton, County of Mescer, State of New Jersey, and described
Lot No 19, and known by the street address

WITNESSETH

tocated tn the mumcipality of
ifically as Block No. 2022,

87 Newkirk Avenue (4 rental uniis)
The Property was acquired by the Owner through Decd dated February 20, 20

and was recorded with the Mercer County Clerk on February 26, 2007 in Deed B
No.0019.

Klagg LLC,

@l at Page

The following covenants (the “Covenants™) shall run with the lard for the penod of time (the “Chrliro
Period™), determined scparately with respect for each separate dwelling unit. The Control Period 3
commence upon the earlier of the date of this Deed Restniction or the date en which the first certfie
household occupies the unit, and shall expire as determined under the Uneform Controls, as defined
below.,

Article 3. Affordable Houstng Covenants

In accordance with NJA.C. 5.80-26.1), cach separate resincted umit shall reman subject to the
requirements of this Deed untl the Townstup elects to release the unit from such requirements  Prior to

w5781 pc067:
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such a municipal election, a restncted umit must remain subject to the requirements of this subchapter for
a pencd of at Jeast thurty (30) years, provided, however, that any unit that, pnos to December 20, 2004,
recetved substantive certification from COAH, was part of a judgment of compliance from a court of
competent yurisdiction, or became subject 1o a grant agreement or other contract with erther the State or a
political subdivision thereof, shall have its control period governed by said grant of substaniive
cerhificatton, judgment or grant or contract,

~8plc and use of the Property 1s governed by regulations known as the Umform Housmng
K54 ', ability Controls (N.J.A.C, 5:80-26.1, ef seq) (the “Uniform Controls").
he pcrty and each unit therein shall be used solely for the purpose of providing rental
@ uni) for low income households, and no commitment for any such dwelling umt shall
glyén bpimplied, without exception, to any person who has not been certified for that unit in
gy ing as any dwelling unit remains within its Control Penod, sale of the Property shall
gubject to these Deed Restrictions. Any subsequent decds of conveyance of the
have thf’Decd Restriction appeaded thereto, and no sale of the Property shall be
lawful, unless appsoyed in advance and i wnting by the Township's Municipal Housing Liaison.

C No improvements ¢ made (o the Property that would affect the bedroom configuration of
any of its dwelling » and By improvements to the Property must be approved in advance and
wn writing by the Township 0’0 icipal Housing Liaison.

D. The Owner shall notify the Tof
filed with respect to the Prop
Owner

b nicipal Housing Liaison of any foreclosure actions
d we (5) business days of service of same upon the

E. The Owner shall notify the Township's M ousing Liaison within three {3) business days
of the filing of any petion for protection editars or reorgamzation filed by or on behalf of
the Owner.

F. The Property will serve the Special Needs populauo dome farmlies.

Article 4. Remedies for Breach of Affordable Hous o
The Owner recogmizes and acknowledges that any breach of the Covenafii hy y. ause ureparable
harm to the Township's Municipal Housing Liaison, the Township and to i€ gub, SN iht of the public

policies set forth in the New Jersey Fair Housing Act, the Umiform Housing

‘{I-o- sujlity Conlrol rules
and the obligation for the provision of low and mederate-ncome housing.

W)

A. In the event of a threatened breach of any of the Covenants by the Owner, mn
mterest or other owner of the Property, the Township shall have all remedies pro aw or
equity, including the nghl to seek injunctive rehief or specific performance

B Upon the occurrence of a breach of any Covenants by the Qwner, or any successor 1n mtefekt o
other owner of the Property, the Township shall have all remedics provided at law or
including, but not hmited tor forfeiture, foreclosure; acceleration of all sums due under a
mortgage, recouping of any funds from a sale in wiolation of the Covenants contained herein;
diverting of rent proceeds from 1llegal rentals; mjunctive relief to prevent further violation of s
Covenants; entry on the premises; any remedies provided under New Jersey Administrative Code;
and specific performance,

voi5781 P6068
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iN WITNESS WHEREOF, the Township and the Owner have
date first above written.

1s Dped Resmction as of the

TOWNSHIP

BY

Glen D. Gilmore ———
Mayor

HOMEFRONT-;LZC./
BY N

— Connic Mercer
Vice Chairperson

ACKNOWLEDGEMENTS

On this the ’1\ v day of 1, 2007belore me came Glen D Gilmore known by me 10 be Mayor of
Hamlton Township, the Muhietpalitydgntified as such in the foregoing Agreement, who states that (s)he
is duly authonzed to exccute sad Desdytybehalf of sad Municipality, and that (s)he has so exccuted the

On ths the e day of December, 2007 before tmd ca
Chairperson of Home front-TLC, Ing,, the Owner of the Pro 0 states that she is duly authonzed to
execuie said Deed on behalf of thie{Owner and

<

Rec nd Return Lt ‘|

Township of Hamilton My c%.;,:?sg:':“e?qalms N “‘ e ? "

Department of Law April a&mom @ L T
Marcar . '

2090 Greenwood Avenue Notary n:g«c ) -

Hamalton, NI 08609

3

.

'4
END OF GOToRENT
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MERCER COUNTY
HOME INVESTMENT PARTNERSHIPS PROGRAM
AFFORDABLE HOUSING DEED RESTRICTION

LENDER: COUNTY OF MERCER, a municipal corporation of the State of
New Jersey, having its principal offices tocated at the McDade
Administration Building, 640 South Broad 5Street, Trenton,
MNew Jersey 08650-0068,

BORROWER/OWNER: Homefront - TLC, Inc., a New Jersey nonprofit
corporation, whose address is located at 1880 Princeton
Avenue
Lawrenceville, NJ 0B&48.

PROJECT PROPERTY: Hamilton Township, Mercer County, New Jersey
Block 2022, Lot 19 (87 Mewkirk Avenue).

PROJECT: Acquisition/rehabilitation of four (4) affordable rental housing
units for persons with or without developmental disabitities.

Grant; Grant - $282,862,00

WHEREAS, the above named Lender has entered into a HOME Investment Partnership
Agreement pursuant to Title i} of the National Affordable Housing Act with United States
Department of Housing and Urban Development {(hereafter), “HUD", by which HUD
provides funding for eligible projects; and

WHEREAS, the Lender has been designated to implement a HOME Investment Partnerships
Program (hereafter referred to as the “HOME Program”) in accordance with applicable
regutations, including 24 CFR Part 92; and

WHEREAS, the Borrower has requested funding to undertake the above described
Project; and

WHEREAS, the proposed Project is eligible for funding if carried out pursuant to HUD's
rutes and regulations; and

WHEREAS, the HOME Program requires etigible project properties be subject to a deed
restriction, reflecting that said properties are for the purpose of providing housing for
families of certain income levels as established by HUD; and

WHEREAS, Borrower has agreed to comply with this condition by signing and delivering this
dacument; now, therefore, in consideration of the foregoing and the terms and conditions
contained herein, the above-named Borrower/Owner grants to the above-named Lender,
its successors and assigns the rights stated in this document on the above-described
Project Property (“Premises”), which Property is described in Exhibit A attached hereto,
for the purpase of ensuring retention of affordable rental housing for occupancy by low
and very tow-income persons and famities.
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1. Purpose. The purpose of this Affordable Housing Restriction is to assure that low and
very low-income households will retain the Premises as affordable housing for occupancy.
2. Nature and Term of Covenants.” The Borrower intends, declares and covenants, on
behalf of itseif and its successors and assigns, that the covenants and restrictions set forth
in this Affordable Housing Restriction regulating and restricting the use, occupancy and
transfer of the Premises (a) shall be and are covenants running with the land, encumbering
the Premises for a term of twenty-five {25) years from the date of execution hereof; (b}
are binding upon the Borrower’s successors in title and all subsequent owners of the
Premises, {c) are not merely personal covenants of the Borrower, and (d} shall bind the
Borrower and its successors and assigns and the benefits shall inure to the Lender and to
any present or prospective tenant of the Premises, The Borrower acknowledges that it has
received assistance from the Lender in developing the Premises as affordable rentat
housing, which assistance includes a loan from the Lender under the HOME Investments
Partnership Program (the “HOME Program™), This Affordable Housing Restriction shatl
continue in force for its stated term regardtess of the prior repayment of such loan.

3. Motice of Covenants. Each and every contract, deed or other instrument hereafter
executed conveying the Premises or portion thereof shall expressly provide that such
conveyance is subject to this Affordable Housing Restriction. The covenants contained
herein shall survive and be effective regardless of whether such contract, deed or other
instrument hereafter executed conveying the Premises or portion thereof actually provides
that such conveyance is subject to this Affordable Housing Restriction,

4. Unit Standards. The Premises shall be used for four (4) units of rental housing, as
described above, Each Project Unit shall contain complete facilities for living, sleeping,
eating, cooking and sanitation that are to be used on other than a transient basis. Each
Project Property shail meet the housing quality standards set forth in the regulations of
the HOME investment Partnership Program at 24 CFR Part 92, Section 92.251 or any
successar thereto.

5. Discrimination Prohibited. The Borrower shall not discriminate on the basis of race,
creed, color, sex, age, handicap, marital status, sexual preference, national origin or any
other basis prohibited by law in the lease, use and occupancy of the Project or in
connection with the employment or application for employment of persons for the
operation and management of the Project, The Borrower shall not discriminate against, or
refuse to lease, rent or otherwise make avaitable units in the Project to a holder of a
certificate of family participation under the Federal Rental Certificate Program (24 CFR
Part 882) or a rental voucher under the Federal Rental Voucher Program (24 CFR Part 887)
or a holder of a comparable document evidencing participation in a HOME Program,
tenant-based assistance program because of the status of the prospective tenant as a
holder of such certificate of family participation, rental voucher or comparable HOME
Program tenant-based assistance document.

5.1. Nondiscrimination Policies. The Borrower shall adopt and submit resident selection
policies and criteria to Lender and Lender shatl have the right of approval thereof. Said
policies and criteria shatl comply with the following requirements:

b
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(@) They shall be consistent with the purpose of providing housing for “Low
fncome Famities” and “Very Low Income Famities”, as defined below in 7(a} and required
herein;

o () They shatl be reasanably related to HOME Program eligibility of
prospective tenants and to the prospective tenants’ ability to perform the obligations of
the Borrower’s form lease;

{c} They shall give reasonable consideration to the housing needs af families
that would have preference under 24 CFR Part 960.211 (Federal selection preferences for
admission to public housing); and

(d) They shall provide for (i) the selection of residents from a written
waiting list in the chronolegical order of their application, insofar as practicable, and (i}
the prompt written notification to any related applicant of the grounds for any rejection.

Lender must approve any changes to these policies and criteria in writing, The Borrower
shatl also provide the Lender with an affirmative marketing plan acceptable to the Lender.

The approved marketing plan and the approved resident selection policies and criteria
shatl be adhered to in every respect,

6. Tenant Income Standards. During the term of this Affordable Housing Restriction the
Project Properties shall be leased to at {east two (2} families (as defined below) whose
annual incomes are at or less than FIFTY PERCENT (50%) of the median income for the Area
(as defined betow) ("“Very Low Income Families"”) based on family size as determined by
the US Department of Housing and Urban Development (“HUD") and the remainder to
Families whose annual incomes are at or less than EIGHTY PERCENT (80%) of the median
income for the Area (as defined below). A “Family” is defined as one or more individuais
aceupying a unit and satisfying the standards adopted by HUD for the so-called Section 8
Program under the United 5States Housing Act of 1937 and promulgated at 24 CFR Part 812,
The “Area” is defined as the Trenton-NJ PMSA. A Family’s annual income shall be the
anticipated total income from all sources received by the Family head and spouse {(even if
temporarily absent) and by each additional member of the Family (other than children
under the age of 18 years), inctuding all net income derived from assets for the 12-month
period following the effective date of certification of income. Annual Income specifically
includes and excludes certain types of income as set forth in, and shall be determined in
accordance with, 24 CFR Part 813.106 (or any successor regutations),

7. Rental amount Limits. Rental amounts shall comply with the following:

a. The moenthly rent charged for the Project Properties to be rented to families
whaose incomes are at or below fifty percent of median area income shall not be greater
than thirty percent (30%) of the monthly gross income of a Family whaose income equals
fifty percent (50%) (or such higher or lower percentage as may be established by HUD
pursuant to applicable regulations under the HOME Program) of the median income for the
Area, as determined by HUD, with adjustment for number of bedrooms in the unit using
average occupancy per unit assumptions provided by HUD. The monthly rent charged for
the Project Properties to be rented to families whase incomes are above fifty percent of
median area income shail not be greater than the lesser of the Fair Market Rent for Mercer
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County as established by HUD or thirty percent (30%) of the monthly gross income of a
Farnity whose income equals sixty-five percent (65%) (or such higher or lower percentage
as may be established by HUD pursuant to applicable regulations under the HOME Pragram)
of the median income for the Area, as determined by HUD, with adjustment for number of
bedroomis in the unit using average occupancy per unit assumptions pravided by HUD. "in
determining the maximum monthly rent that may be charged for a unit under this clause
the Borrower shall subtract from the above amount a monthly aliowance for any utilities
and services {excluding telephone) te be paid by the Family.

b. Borrower shall make the determination of whether a Family meets the income
requirements set forth herein at the time of {easing of a unit in the Project and thereafter
at least annually on the basis of the current incorme of such Family.

8. initial Proposed Rents, Prior to initial occupancy of a Project Property and annually
thereafter as part of the annual reports required under Section B above, Borrower shall
submit to Lender a proposed schedule of monthly rents and rmonthty allowances for
utitities and services for all units in the Project. The rent schedule shall inctude both the
maximum rents applicable to units as described above as well as the actual rents to be
charged to over-income Families. Such schedule shall be subject to the approval of Lender
for compliance with the requirements of this Agreement.

9. Records and Reporting to Lender. Borrower shall maintain as part of its Project records
copies of all leases of units in the Project and all initial and annuat income certifications
by tenants of the Project. Within 60 days after the end of each calendar year of
occupancy of any portion of the Project, the Borrower shall provide to the Lender annual
reports consisting of certifications regarding the annual and monthly gross and adjusted
income of each Family occupying a unit at the Project. With respect to Families who move
to the Project in the prior year, the annual report shall also include certifications
regarding the annual and monthly gross and adjusted incomes of such Families at the time
of the initial occupancy at the Project. The annual report shall be in a form approved by
the Lender and shall contain such supporting documentation as the Lender shall reasonably
require, In addition to the foregoing, Borrower shall keep such additional records and
prepare and submit to lender such additional reports as Lender may deem necessary to
ensure comptiance with the requirements of this Affordable Housing Restriction and of the
HOME Program.

10. Increases in Rental Amounts. Rents shall not be increased without the Lender's prior
written approval of either {a} a specific request by Borrower for a rent increase or {b) the
next annual schedule of rents and allowances. Notwithstanding the foregoing, rent
increases shall be subject to the provisions of outstanding leases and shall not be
imptementad without at least 30 days’ prior written notice by Borrower to all affacted
tenants.

11. Prohibited Lease Provisions. The Borrower shall not include in any lease for a unit in
the Project any of the following provisions:

a. Agreement by the tenant to be sued, to admit guilt or to a judgment in favor
of the Borrower in a tawsuit brought in connection with the lease.

b. Agreement by the tenant that the Borrower may take, hold, or selt personal
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property of household members without notice to the tenant and a court decision on the
rights of the parties. This prohibition, hawever, does not apply to an agreement by the
tenant concerning disposition of persaonat property remaining in the unit after the tenant
has moved out of the unit. The Borrower may dispose of such personal property in
accordance with New Jersey law., I

c. Agreement by the tenant not to hold the Borrower or the Borrower’s agents
legatly responsible for any action or failure to act, whether intentional or negligent.

d. Agreement of the tenant that the Borrower may institute a lawsuit without
notice to the tenant.

e. Agreement by the tenant that the Borrower may evict the tenant or household
members without instituting a civil court proceeding in which the tenant has the
opportunity to present a defense, or before a court decision on the rights of the parties.

f. Agreement by the tenant to waive any right to a trial by jury.

g. Agreement by the tenant to waive the tenant’s right to appeal, or to otherwise
challenge in court, a court decision in connection with the lease,

h. Agreement by the tenant to pay attorney’s fees or other legat costs even if the
tenant wins in a court proceeding by the Borrower against the tenant. The tenant,
however, may be obligated to pay costs if the tepant loses,

12. Project Lease Terms and Lease Terminations. All teases for units in the Project shall
be for terms of not less than one {1} year, unless by mutual agreement between the tenant
and the Borrower, and shall require tenants to provide information required for the
Borrower to meet its reporting requirements hereunder. Borrower may not terminate the
tenancy or refuse to renew the lease of an occupant of the Project except for {a) for
serious or repeated violations of the terms and conditions of the {ease; (b) violations of
applicable federal, state or tocal law or {c) other good cause. Any termination or refusal
to renew must be preceded by not less than 90 days by Borrower’s service on the tenant of
a written notice specifying the grounds for the action. Lender must be copied on any such
notice for units relating to this restriction.

13. Transfer or Sale of Project Property, The Borrower may not sell, transfer or exchange
all or any portion of the Project without the Lender’s prier written consent. Any sale,
transfer or change of title shall require either full payment of the outstanding obligation
under the mortgage or such other requirements as the Lender may specify.

14, Demolition or Reduction of Project Property. The Borrower shall not demolish any
part of the Project or substantially subtract from any real or personal property of the
Project except in conjunction with renovation or rehabilitation of the Project or
construction of a new project on the Premises, in either case subject to the prior written
consent of the Lender, which consent may be granted or withheld in the Lender’s
reasonable judgment. The Borrower shall not permit the use of any residential unit for any
purpose other than rental holising.

LA

344



15, Destruction or Damage of Project Property. If the Project, or any part thereof, shall
be damaged or destroyed, the Borrower shall use its best efforts to repair and restore the
Praject to substantially the same condition as existed prior to the event causing such
damage or destruction, and the Borrower represents, warrants and agrees that the Project
shall thereafter continue to operate in accordance with the terms of this Affordable
Housing Restriction.

16. Use of Project Property. Any use of the Project Property or activity thereon which is
inconsistent with the express conditions or purpase of this Affordable Housing Restriction is
expressly prohibited. Borrower shall carry out each activity provided for in this Agreement
in compliance with all applicable federal laws and regutations described in 24 CFR Part
92.350 {Equal Opportunity and Fair Housing), Part 92.35%1 (Affirmative Marketing), Part
§2.353 (Displacement, Relocation and Acquisition), Part 92.335 (Lead-based Paint}, Part
G2.356 {Conflict of Interest), Part 92.35%7 (Executive Order 12371). Lender and its duly
authorized representatives shall have the right to enter the Premises at reasonable times
and in a reasonable manner for the purpose of inspecting the Premises to determine
compliance with this Affordable Housing Restriction.

17. Enforcement of Restrictions. Lender shall have the right to enforce this Affordable
Housing Restriction by appropriate tegal proceedings and to obtain injunctive and other
equitable relief against any viclations including, without limitation, relief requiring
restoration of the Premises to its condition prior to any such violation, it being agreed that
the Lender will have no adequate remedy at taw, and shall be in addition to, and not in
limitation of, any other rights and remedies available to the Lender. Borrower covenants
and agrees to reimburse Lender all reasonable costs and expenses {(including without
limitation reasonable counsel fees) incurred in enforcing this Affordable Housing
Restriction or in taking reasonable measures to cure any violation hereof, provided that a
violation of this Affordable Housing Restricticn is acknowtedged by Barrower or determined
by a court of competent jurisdiction to have occurred, By its acceptance of this Affordable
Housing Restriction, Lender does not undertake any tiability or obligation relating to the
condition of the Premises.

18. Notice of Restrictions. The Lender shall have the right to record or file any notices or
instruments appropriate to assuring the enforceability of this Affordable Housing
Restriction and the Borrower, on behalf of itself and its successors and assigns, appoints
the Lender its attorney-in-fact to execute, acknowledyge and deliver any such instruments
on its behalf. Without timiting the foregoing, the Borrower and its successors and assigns
agrees to execute any such instruments upon request.

19. Conditional Relief from Restrictions, Notwithstanding anything herein to the contrary,
but subject to the next succeeding paragraph, if the holder of record of a first mortgage
granted to a state or national bank, state or federal savings and loan association,
cooperative bank, martgage company, trust company, insurance company or other
institutional lender shall acquire the Property by reason of forectosure or similar remedial
action under the provisions of such mortgage or upon conveyance of the property in lieu of
foreclosure, and provided that the holder of such mortgage (a) has given Lender not less
than 60 days’ prior written notice of its intention to foreclose upon its mortgage or to
accept a conveyance of the Property in tieu of foreclosure and (b) agrees to recognize any
contractual or tegat rights of public agencies, non-profit sponsors, or others to take actions
that would avoid termination of low-income affordability of the Project, then the rights
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and restrictions herein contained shall not apply to such hotder upon such acquisition of
the Property or to any purchaser of the Property from such holder, so long as the
purchaser of the Property or holder of the Property repays from the proceeds of such sale
100% of the net proceeds after superior liens, if any, have been settled not to exceed the
outstanding balance of the HOME ioan, at such time, so long as the purchaser of the
Property or hotder of the Property repays from the proceeds of such sale 100% of the net
proceeds after superior liens have been settled, if any, not to exceed the outstanding
batance of the HOME loan, at such time such Property shall, subject to the next two
succeeding sentences, thereafter be free from all such rights and restrictions.

20. Mo Relief from Restrictions on Certain Transfers, The rights and restrictions contained
herein shall not lapse if any portion of the Project Property is acquired through foreclosure
or deed in tieu of foreclosure by {a) Borrower, (b) any person with a direct or indirect
financial interest in Borrower, (c) any person related to a person described in “b"” by
biood, adoption or marriage, (d) any person who is or at any time was a business partner of
a person described in “b” and {e) any entity in which any of the foregoing have a direct or
indirect financial interest (each a “Related Party”). Furthermaore, if all or a portion of the
Premises is acquired by a Related Party during the period in which this Affordabte Housing
Restriction wauld be in effect but for provisions providing for its termination, this
Affordable Housing Restriction shall be revived and shall apply to the Property as though it
had never lapsed.

21. in the event a person having the right to do so pursues a foreclosure or other
proceeding enforcing its rights under a mortgage or other instrument and the Property is

_ sold for a price in excess of the sum of the autstanding principal balances of all notes
secured by mortgages of the Property ptus all future advances, accrued interest and all
reasonable costs and expenses which the holders thereof are entitled to recover pursuant
to the terms of such mortgages, such excess shall be paid to the Lender in consideration of
the {oss of the value and benefit of the rights and restrictions herein contained and
released by the Lender pursuant to this Section in connection with such proceeding. in the
event that such excess shall be so paid to the Lender, the Lender shall thereafter
indemnify such holder against loss or damage to such holder resulting from any claim made
by the mortgagor of such mortgage to the extent that such claim is based upon payment of
such excess by such holder to the Lender in accordance herewith, pravided that such
holder shall give the prompt notice of any such claim and shall not object to intervention
by the Lender in any proceeding relating thereto. To the extent the Borrower possesses
any interest in any amount which would otherwise by payable to the Lender under this
paragraph, to the full extent permissible by law, the Borrower hereby assigns its interest in
such amount to said holder for payment to the Lender,

22. Notices. Any notice, request or other communication which either party hereto may
be required or may desire to give hereunder shalt be made in writing, and shall be deemed
to have been property given if hand delivered or if mailed by United States registered or
certified mail, postage prepaid, return receipt requested, addressed as follows:

H to Lender. if to Borrower:

County of Mercer Homefront - TLC, inc,
Housing and Community Development 1880 Princeton Avenue
640 South Broad Street, RM 420 Lawrenceville, NJ 08648

Trenton, NJ 08650-0068
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or such other address as the party to be served with notice may have furnished in writing
to the party seeking or desiring to serve notice as a place for the service of notice, A
notice sent by first class mail shall he deemed given two days after rnaﬂmg, a nonce
delivered by hand shall be deemed given upon receipt.

23, Effective Date. The Borrower and the Lender intend that the restrictions arising
hereunder take effect upon the date hereof.

24. Lender shatl have the right to assign its interest in this Affordable Housing Restriction.

25. This Affordable Housing Restriction may not be amended, nor may any ohligation
hereunder he waived or released, without first obtaining the written cansent of the

Lender,

26, If any provision of this Affordable Housing Restriction shall be declared to be invalid
by a court of competent jurisdiction, the remainder shall not be affected.

In witness whereof and intending to be bound thereby, the Borrower has caused this
agreement to be executed by its duly authorized agent on the date reported.

Homefront - TLC, Inc.
/

/ {A /// b, \MA LA Date: February 21, 2007
teha Mury{hrg‘é Bernstein, Vice Chairperson

Witness:
/

MM%Q- \ mj(:/ Date: February 21, 2007

Dalfiel L. Hagaerty\ Y
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ACKNOWLEDGMENT

STATE OF NEW JERSEY
5.5

COUNTY OF MERCER

i certify that on this date Celia Murphree Bernstein personatly came before me and
acknowledged under vath, to my satisfaction, that:

{a} Homefront - TLC, Inc. Inc. is named as the Borrower in this document (the
“corporation”);

{b)y he/she, holds the position of Vice Chairperson of the corporation;

{c) the corporation has authorized the execution and delivery of this document in
accordance with the terms and requirements of its charter and bylaws;

{d} he/she is authorized to execute and detiver this document for the corporation
and

(e} he/she signed and delivered this document for and on behalf of the corporation
as its voluntary act and deed for the uses and purposes therein expressed.

Signed and subscribed to before me.

MJ,QTP(ﬂ;ﬁ?/ Date: February 21, 2007

Dafel L. Haggerty' ¥
Attarney-at-Law of New Jersey

G
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23. HOMEFRONT IX -
1782 & 1786 GREENWOOD AVENUE
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Homes by TLC, Inc.
1880 Princeton Avenue
Lawrenceville, NJ 08648
609-989-9417 Fax 609-989-9423

August 28, 2018

HAMILTON # units | # of Bedrooms Income Level
322-
330 Connecticut 8 all 2 bedrooms 5=VL; 3=L

40 Francis 4 2 - 1 bedroom; 2 - 2 bedrooms | 3=VL; 1=L
141 Francis 4 2 -1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L

1778 Greenwood 4 all 2 bedrooms 1=VL; 3=L
1782-

86 Greenwood 8 all 2 bedrooms 4=V; 4=
116 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
117 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL

transitional =
129 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | VL
141 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL
87 NewKirk 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
VL=30% of
Medium
L= 50% of
Medium
M= 80% of

Medium
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CERTIFIED TO BE A TRUE

AND CORRECT COPY OF THE
ORIGINAL OF THE
MERCER COUNTY YHIN DOCUMENT,
HOME INVESTMENT PARTNERSHIPS PROGRAM
AFFORDABLE HOUSING DEED RESTRICTION
LENDER: COUNTY OF MERCER, a municipal corporation of the State of

New Jersey, having its principal offices located at the McDade
Administration Building, 640 South Broad Street, Trenton,
New Jersey 08650-0068.

BORROWER/OWNER: Homefront - TLC, Inc, a 501 (c) (3) nonprofit corporation
organized under the laws of the State of New Jersey, and a
Community Housing Development Organization (CHDO)
pursuant to HUD designation and having an address located at
1880 Princeton Avenue, Lawrenceville, New Jersey 08648.

PROJECT PROPERTY: Hamilton Township, Mercer County, New Jersey Block 1745,
Lots 4 & 5 (1782 Greenwood Avenue and 1786 Greenwood
Ave, Hamilton Township, Mercer County, New Jersey 08609).

PROJECT: Acquisition and Rehabilitation of eight (8) affordable rental
housing units for persons who may be homeless.

LOAN: $635,000.00

LOAN TERW/ Thirty (30) year, measured from the date of

AFFORDABILITY Borrower’s execution of the Note and Mortgage

PERIOD: (distribution of HOME funds).

REPAYMENT: Deferred for Affordability Period (30 years).

INTEREST AMOUNT: Zero

WHEREAS, the above named Lender has entered into a HOME Investment Partnership
Agreement pursuant to Title Il of the National Affordable Housing Act with United States
Department of Housing and Urban Development (hereafter), “HUD”, by which HUD
provides funding for eligible projects; and

WHEREAS, the Lender has been designated to implement a HOME Investment Partnerships
Program (hereafter referred to as the “HOME Program”) in accordance with applicable
regulations, including 24 CFR Part 92; and

WHEREAS, the Borrower has requested funding to undertake the above described
Project; and

WHEREAS, the proposed Project is eligible for funding if carried out pursuant to HUD’s
rules and regulations; and

WHEREAS, the HOME Program requires eligible project properties be subject to a deed
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restriction, reflecting that said properties are for the purpose of providing housing for
families of certain income levels as established by HUD; and

WHEREAS, Borrower has agreed to comply with this condition by signing and delivering this
document; now, therefore, in consideration of the foregoing and the terms and conditions
contained herein, the above-named Borrower/Owner grants to the above-named Lender,
its successors and assigns the rights stated in this document on the above-described
Project Property (“Premises”), which Property is described in Exhibit A attached hereto,
for the purpose of ensuring retention of affordable rental housing for occupancy by low
and very low-income persons and families.

1. Purpose. The purpose of this Affordable Housing Restriction is to assure that low and
very low-income households will retain the Premises as affordable housing for occupancy.

2. Nature and Term of Covenants. The Borrower intends, declares and covenants, on
behalf of itself and its successors and assigns, that the covenants and restrictions set forth
in this Affordable Housing Restriction regulating and restricting the use, occupancy and
transfer of the Premises (a) shall be and are covenants running with the land, encumbering
the Premises for a term of thirty (30) years from the date of execution hereof; (b) are
binding upon the Borrower’s successors in title and all subsequent owners of the Premises,
(c) are not merely personal covenants of the Borrower, and (d) shall bind the Borrower and
its successors and assigns and the benefits shall inure to the Lender and to any present or
prospective tenant of the Premises. The Borrower acknowledges that it has received
assistance from the Lender in developing the Premises as affordable rental housing, which
assistance includes a loan from the Lender under the HOME Investments Partnership
Program (the “HOME Program”). This Affordable Housing Restriction shall continue in
force for its stated term regardless of the prior repayment of such loan.

3. Notice of Covenants. Each and every contract, deed or other instrument hereafter
executed conveying the Premises or portion thereof shall expressly provide that such
conveyance is subject to this Affordable Housing Restriction. The covenants contained
herein shall survive and be effective regardiess of whether such contract, deed or other
instrument hereafter executed conveying the Premises or portion thereof actually provides
that such conveyance is subject to this Affordable Housing Restriction.

4. Unit Standards. The Premises shall be used for eight (8) units of rentai housing four (4)
of which units shall be situated in the building located at 1782 Greenwood Avenue and the
remaining four (4) of which units shall be situated in the building located at 1786
Greenwood Avenue), as described above. Each Project Unit shall contain complete
facilities for living, sleeping, eating, cooking and sanitation that are to be used on other
than a transient basis. Each Project Unit shall meet the housing quality standards set forth
in the regulations of the HOME Investment Partnership Program at 24 CFR Part 92, Section
92.251 or any successor thereto.

5. Discrimination Prohibited. The Borrower shall not discriminate on the basis of race,
creed, color, sex, age, handicap, marital status, sexual preference, national origin or any
other basis prohibited by law in the lease, use and occupancy of the Project or in
connection with the employment or application for employment of persons for the
operation and management of the Project. The Borrower shall not discriminate against, or
refuse to lease, rent or otherwise make available units in the Project to a holder of a
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certificate of family participation under the Federal Rental Certificate Program (24 CFR
Part 882) or a rental voucher under the Federal Rental Voucher Program (24 CFR Part 887)
or a holder of a comparable document evidencing participation in a HOME Program,
tenant-based assistance program because of the status of the prospective tenant as a
holder of such certificate of family participation, rental voucher or comparable HOME
Program tenant-based assistance document.

5.1. Nondiscrimination Policies. The Borrower shall adopt and submit resident selection
policies and criteria to Lender and Lender shall have the right of approval thereof. Said
policies and criteria shall comply with the following requirements:

(a) They shall be consistent with the purpose of providing housing for “Low
Income Families” and “Very Low Income Families”, as defined below in 7(a) and required
herein;

(b) They shall be reasonably related to HOME Program eligibility of
prospective tenants and to the prospective tenants’ ability to perform the obligations of
the Borrower’s form lease;

(c) They shall give reasonable consideration to the housing needs of families
that would have preference under 24 CFR Part 960.211 (Federal selection preferences for
admission to public housing); and

(d) They shall provide for (i) the selection of residents from a written
waiting list in the chronological order of their application, insofar as practicable, and (ii)
the prompt written notification to any related applicant of the grounds for any rejection.

Lender must approve any changes to these policies and criteria in writing. The Borrower
shall also provide the Lender with an affirmative marketing plan acceptable to the Lender.

The approved marketing plan and the approved resident selection policies and criteria
shall be adhered to in every respect.

6. Tenant Income Standards. During the term of this Affordable Housing Restriction the
Project Units shall be leased to at least two (2) families (as defined below) whose annual
incomes are at or less than FIFTY PERCENT (50%) of the median income for the Area (as
defined below) (“Very Low Income Families”) based on family size as determined by the US
Department of Housing and Urban Development (“HUD”) and the remainder of the Project
Units to Families whose annual incomes are at or less than EIGHTY PERCENT (80%) of the
median income for the Area (as defined below). A “Family” is defined as one or more
individuals occupying a unit and satisfying the standards adopted by HUD for the so-called
Section 8 Program under the United States Housing Act of 1937 and promulgated at 24 CFR
Part 812. The “Area” is defined as the Trenton-NJ PMSA. A Family’s annual income shall
be the anticipated total income from all sources received by the Family head and spouse
(even if temporarily absent) and by each additional member of the Family (other than
children under the age of 18 years), including all net income derived from assets for the
12-month period following the effective date of certification of income. Annual Income
specifically includes and excludes certain types of income as set forth in, and shall be
determined in accordance with, 24 CFR Part 813.106 (or any successor regulations).
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7. Rental amount Limits. Rental amounts shall comply with the following:

a. The monthly rent charged for the Project Units to be rented to families whose
incomes are at or below fifty percent of median area income shall not be greater than
thirty percent (30%) of the monthly gross income of a Family whose income equals fifty
percent (50%) (or such higher or lower percentage as may be established by HUD pursuant
to applicable regulations under the HOME Program) of the median income for the Area, as
determined by HUD, with adjustment for number of bedrooms in the unit using average
occupancy per unit assumptions provided by HUD. The monthly rent charged for the
Project Units to be rented to families whose incomes are above fifty percent of median
area income shall not be greater than the lesser of the Fair Market Rent for Mercer County
as established by HUD or thirty percent (30%) of the monthly gross income of a Family
whose income equals sixty-five percent (65%) (or such higher or lower percentage as may
be established by HUD pursuant to applicable regulations under the HOME Program) of the
median income for the Area, as determined by HUD, with adjustment for number of
bedrooms in the unit using average occupancy per unit assumptions provided by HUD. In
determining the maximum monthly rent that may be charged for a unit under this clause
the Borrower shall subtract from the above amount a monthly allowance for any utilities
and services (excluding telephone) to be paid by the Family.

b. Borrower shall make the determination of whether a Family meets the income
requirements set forth herein at the time of leasing of a unit in the Project and thereafter
at least annually on the basis of the current income of such Family.

8. Initial Proposed Rents. Prior to initial occupancy of a Project Unit and annually
thereafter as part of the annual reports required under Section 8 above, Borrower shall
submit to Lender a proposed schedule of monthly rents and monthly allowances for
utilities and services for all units in the Project. The rent schedule shall include both the
maximum rents applicable to units as described above as well as the actual rents to be
charged to over-income Families. Such schedule shall be subject to the approval of Lender
for compliance with the requirements of this Agreement.

9. Records and Reporting to Lender. Borrower shall maintain as part of its Project records
copies of all leases of units in the Project and all initial and annual income certifications
by tenants of the Project. Within sixty (60) days after the end of each calendar year of
occupancy of any portion of the Project, the Borrower shall provide to the Lender annual
reports consisting of certifications regarding the annual and monthly gross and adjusted
income of each Family occupying a unit at the Project. With respect te Families who move
to the Project in the prior year, the annual report shall also include certifications
regarding the annual and monthly gross and adjusted incomes of such Families at the time
of the initial occupancy at the Project. The annual report shall be in a form approved by
the Lender and shall contain such supporting documentation as the Lender shall reascnably
require. In addition to the foregoing, Borrower shall keep such additional records and
prepare and submit to lender such additional reports as Lender may deem necessary to
ensure compliance with the requirements of this Affordable Housing Restriction and of the
HOME Program.

10. Increases in Rental Amounts. Rents shall not be increased without the Lender’s prior
written approval of either (a) a specific request by Borrower for a rent increase or (b) the
next annual schedule of rents and allowances. Notwithstanding the foregoing, rent
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increases shall be subject to the provisions of outstanding leases and shall not be
implemented without at least 30 days’ prior written notice by Borrower to all affected
tenants.

11. Prohibited Lease Provisions. The Borrower shall not include in any lease for a unit in
the Project any of the following provisions:

a. Agreement by the tenant to be sued, to admit guilt or to a judgment in favor
of the Borrower in a lawsuit brought in connection with the lease.

b. Agreement by the tenant that the Borrower may take, hold, or sell personal
property of household members without notice to the tenant and a court decision on the
rights of the parties. This prohibition, however, does not apply to an agreement by the
tenant concerning disposition of personal property remaining in the unit after the tenant
has moved out of the unit. The Borrower may dispose of such personal property in
accordance with New Jersey law.

c. Agreement by the tenant not to hold the Borrower or the Borrower’s agents
legally responsible for any action or failure to act, whether intentional or negligent.

d. Agreement of the tenant that the Borrower may institute a lawsuit without
notice to the tenant.

e. Agreement by the tenant that the Borrower may evict the tenant or household
members without instituting a civil court proceeding in which the tenant has the
opportunity to present a defense, or before a court decision on the rights of the parties.

f. Agreement by the tenant to waive any right to a trial by jury.

g. Agreement by the tenant to waive the tenant’s right to appeal, or to otherwise
challenge in court, a court decision in connection with the lease.

h. Agreement by the tenant to pay attorney’s fees or other legal costs even if the
tenant wins in a court proceeding by the Borrower against the tenant. The tenant,
however, may be obligated to pay costs if the tenant loses.

12. Project Lease Terms and Lease Terminations. All leases for units in the Project shail
be for terms of not less than one (1) year, unless by mutual agreement between the tenant
and the Borrower, and shall require tenants to provide information required for the
Borrower to meet its reporting requirements hereunder. Borrower may not terrninate the
tenancy or refuse to renew the lease of an occupant of the Project except for (a) for
serious or repeated violations of the terms and conditions of the lease; (b) violations of
applicable federal, state or local law or (c) other good cause. Any termination or refusal
to renew must be preceded by not less than 90 days by Borrower’s service on the tenant of
a written notice specifying the grounds for the action. Lender must be copied on any such
notice for units relating to this restriction.

13. Transfer or Sale of Project Property. The Borrower may not sell, transfer or exchange

all or any portion of the Project without the Lender’s prior written consent, which shall
not be unreasonably withheld. Any sale, transfer or change of title shall require either full
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payment of the outstanding obligation under the mortgage or such other requirements as
the Lender may specify.

14. Demolition or Reduction of Project Property. The Borrower shall not demolish any
part of the Project or substantially subtract from any real or personal property of the
Project except in conjunction with renovation or rehabilitation of the Project or
construction of a new project on the Premises, in either case subject to the prior written
consent of the Lender, which consent may be granted or withheld in the Lender’s
reasonable judgment. The Borrower shall not permit the use of any residential unit for any
purpose other than rental housing.

15. Destruction or Damage of Project Property. If the Project, or any part thereof, shall
be damaged or destroyed, the Borrower shall use its best efforts to repair and restore the
Project to substantially the same condition as existed prior to the event causing such
damage or destruction, and the Borrower represents, warrants and agrees that the Project
shall thereafter continue to operate in accordance with the terms of this Affordable
Housing Restriction.

16. Use of Project Property. Any use of the Project Property or activity thereon which is
inconsistent with the express conditions or purpose of this Affordable Housing Restriction is
expressly prohibited. Borrower shall carry out each activity provided for in this Agreement
in compliance with all applicable federal laws and regulations described in 24 CFR Part
92.350 (Equal Opportunity and Fair Housing), Part 92.351 (Affirmative Marketing), Part
92.353 (Displacement, Relocation and Acquisition), Part 92.355 (Lead-based Paint), Part
92.356 (Conflict of Interest), Part 92.357 (Executive Order 12372). Lender and its duly
authorized representatives shall have the right to enter the Premises at reasonable times
and in a reasonable manner for the purpose of inspecting the Premises to determine
compliance with this Affordable Housing Restriction.

17. Enforcement of Restrictions. Lender shall have the right to enforce this Affordable
Housing Restriction by appropriate legal proceedings and to obtain injunctive and other
equitable relief against any violations including, without limitation, relief requiring
restoration of the Premises to its condition prior to any such violation, it being agreed that
the Lender will have no adequate remedy at law, and shall be in addition to, and not in
limitation of, any other rights and remedies available to the Lender. Borrower covenants
and agrees to reimburse Lender all reasonable costs and expenses (including without
limitation reasonable counsel fees) incurred in enforcing this Affordable Housing
Restriction or in taking reasonable measures to cure any violation hereof, provided that a
violation of this Affordable Housing Restriction is acknowledged by Borrower or determined
by a court of competent jurisdiction to have occurred. By its acceptance of this Affordable
Housing Restriction, Lender does not undertake any liability or obligation relating to the
condition of the Premises.

18. Notice of Restrictions. The Lender shall have the right to record or file any notices or
instruments appropriate to assuring the enforceability of this Affordable Housing
Restriction and the Borrower, on behalf of itself and its successors and assigns, appoints
the Lender its attorney-in-fact to execute, acknowledge and deliver any such instruments
on its behalf. Without limiting the foregoing, the Borrower and its successors and assigns
agrees to execute any such instruments upon request.
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19. Conditional Relief from Restrictions. Notwithstanding anything herein to the contrary,
but subject to the next succeeding paragraph, if the holder of record of a first mortgage
granted to a state or national bank, state or federal savings and loan association,
cooperative bank, mortgage company, trust company, insurance company or other
institutional lender shall acquire the Property by reason of foreclosure or similar remedial
action under the provisions of such mortgage or upon conveyance of the property in lieu of
foreclosure, and provided that the holder of such mortgage (a) has given Lender not less
than 60 days’ prior written notice of its intention to foreclose upon its mortgage or to
accept a conveyance of the Property in lieu of foreclosure and (b) agrees to recognize any
contractual or legal rights of public agencies, non-profit sponsors, or others to take actions
that would avoid termination of low-income affordability of the Project, then the rights
and restrictions herein contained shall not apply to such holder upon such acquisition of
the Property or to any purchaser of the Property from such holder, so long as the
purchaser of the Property or holder of the Property repays from the proceeds of such sale
100% of the net proceeds after superior liens, if any, have been settled not to exceed the
outstanding balance of the HOME loan, at such time, so long as the purchaser of the
Property or holder of the Property repays from the proceeds of such sale 100% of the net
proceeds after superior liens have been settled, if any, not to exceed the outstanding
balance of the HOME loan, at such time such Property shall, subject to the next two
succeeding sentences, thereafter be free from all such rights and restrictions.

20. No Relief from Restrictions on Certain Transfers. The rights and restrictions contained
herein shall not lapse if any portion of the Project Property is acquired through foreclosure
or deed in lieu of foreclosure by (a) Borrower, (b) any person with a direct or indirect
financial interest in Borrower, (c) any person related to a person described in “b” by
blood, adoption or marriage, (d) any person who is or at any time was a business partner of
a person described in “b” and (e) any entity in which any of the foregoing have a direct or
indirect financial interest (each a “Related Party”). Furthermore, if all or a portion of the
Premises is acquired by a Related Party during the period in which this Affordable Housing
Restriction would be in effect but for provisions providing for its termination, this
Affordable Housing Restriction shall be revived and shall apply to the Property as though it
had never lapsed.

21. In the event a person having the right to do so pursues a foreclosure or other
proceeding enforcing its rights under a mortgage or other instrument and the Property is
sold for a price in excess of the sum of the outstanding principal balances of all notes
secured by mortgages of the Property plus all future advances, accrued interest and all
reasonable costs and expenses which the holders thereof are entitled to recover pursuant
to the terms of such mortgages, such excess shall be paid to the Lender in consideration of
the loss of the value and benefit of the rights and restrictions herein contained and
released by the Lender pursuant to this Section in connection with such proceeding. In the
event that such excess shall be so paid to the Lender, the Lender shall thereafter
indemnify such holder against loss or damage to such holder resulting from any claim made
by the mortgagor of such mortgage to the extent that such claim is based upon payment of
such excess by such holder to the Lender in accordance herewith, provided that such
holder shall give the prompt notice of any such claim and shall not object to intervention
by the Lender in any proceeding relating thereto. To the extent the Borrower possesses
any interest in any amount which would otherwise by payable to the Lender under this
paragraph, to the full extent permissible by law, the Borrower hereby assigns its interest in
such amount to said holder for payment to the Lender.

7 363



22. Notices. Any notice, request or other communication which either party hereto may
be required or may desire to give hereunder shall be made in writing, and shall be deemed
to have been properly given if hand delivered or if mailed by United States registered or
certified mail, postage prepaid, return receipt requested, addressed as follows:

if to Lender: If to Borrower:

County of Mercer HomeFront - TLC, Inc.
Office of Housing and Community Development 1880 Princeton Avenue
640 South Broad Street, RM 420 Lawrenceville, NJ 08648

Trenton, NJ 08650-0068

or such other address as the party to be served with notice may have furnished in writing
to the party seeking or desiring to serve notice as a place for the service of notice. A
notice sent by first class mail shall be deemed given two days after mailing; a notice
delivered by hand shall be deemed given upon receipt.

23. Effective Date. The Borrower and the Lender intend that the restrictions arising
hereunder take effect upon the date hereof.

24. Lender shall have the right to assign its interest in this Affordable Housing Restriction.

25. This Affordable Housing Restriction may not be amended, nor may any obligation
hereunder be waived or released, without first obtaining the written consent of the

Lender.

26. If any provision of this Affordable Housing Restriction shall be declared to be invalid
by a court of competent jurisdiction, the remainder shall not be affected.

In witness whereof and intending to be bound thereby, the Borrower has caused this
agreement to be executed by its duly authorized agent on the date reported.

HomefFront - TLC, Inc.

Witness:

%M Date: H'ﬂ 12

Dafliel L. Haggerty'
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ACKNOWLEDGMENT

STATE OF NEW JERSEY
S.S.
COUNTY OF MERCER

| certify that on this date Celia Murphree Bernstein personally came before me and
acknowledged under oath, to my satisfaction, that:

() Homefront-TLC, Inc. is named as the Borrower in this document (the
“corporation”);

(b) he/she, holds the position of Vice Chairperson of the corporation;

(c) the corporation has authorized the execution and delivery of this document in
accordance with the terms and requirements of its charter and bylaws;

(d) he/she is authorized to execute and deliver this document for the corporation
and

(e) he/she signed and delivered this document for and on behalf of the corporation
as its voluntary act and deed for the uses and purposes therein expressed.

Date: August 4, 2010

g
Attorney-at-Law of New Jersey
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HARRIS SURVEYING, INC.

Professional Land Surveyors and Professional Planners

Thomas A. Harris, P.L.S,, P.P.
Thomas A. Harris Jr., P.LS,PP.
Kevin P. Harris, PLS., PP

DESCRIPTION OF 1782 GREENWOOD AVENUE
LOT 4 BLOCK 1745
HAMILTON TOWNSHIP, MERCER COUNTY, NEW JERSEY

BEGINNING AT A POINT IN THE NORTHWESTERLY LINE OF GREENWOOD AVENUE {66 FOOT
RIGHT OF WAY) CORNER TO LOT 3 AND BEING DISTANT 101.51 FEET NORTHEASTERLY
FROM THE INTERSECTION OF THE NORTHEASTERLY LINE OF CONNECTICUT AVENUE {60

1) ALONG THE NORTHEASTERLY LINE OF LOT 3, NORTH 29 DEGREES 30 MINUTES 00
SECONDS WEST, PASSING TO, THROUGH AND BEYOND THE CENTER OF SAID
COMMON PARTY WALL, A DISTANCE OF 115.59 FEET TO A POINT IN THE
SOUTHEASTERLY LINE OF ALLEY 26 (15’ WIDE), THENCE

2) ALONG THE SOUTHEASTERLY LINE OF ALLEY 26, NORTH 65 DEGREES 01
MINUTES 00 SECONDS EAST, A DISTANCE OF 32.26 FEET TO A POINT CORNER TO
LOT 5, SAID POINT ALSO BEING OPPOSITE THE CENTER OF A COMMON PARTY
WALL DIVIDING THE HOUSE ON THE LOT HEREIN DESCRIBED FROM THE HOUSE
ON THE LOT ADJOINING ON THE NORTHEASTERLY SIDE THEREOF;THENCE

3) ALONG THE SOUTHWESTERLY LINE OF LOT 5, SOUTH 29 DEGREES 08 MINUTES 00
SING TO, THROUGH AND BEYOND THE CENTER OF SAID
ALL, A DISTANCE OF 11647 FEET TO A POINT IN THE

NORTHWESTERLY LINE OF GREENWOOD AVENUE; THENCE

4) ALONG THE NORTHWESTERLY LINE OF GREENWOOD AVENUE, SOUTH 66
DEGREES 43 MINUTES 00 SECONDS WEST, A DISTANCE OF 31.60 FEET TO THE

POINT AND PLACE OF BEGINNING.
SUBJECT TO EASEMENTS AND RESTRICT IONS OF RECORD IF ANY.
THIS WRITTEN DESCRIPTION IS IN ACCORDANCE WITH A SURVEY PREPARED BY HARRIS

SURVEYING, INC. DATED FEBRUARY 24, 2010. %——‘

HARRIS SURVEYING, INC.
THOMAS A. HARRIS
PROFESSIONAL LAND SURVEYOR
N.J. LICENSE NO. 16205

DATE: MARCH 1, 2010
FILE: 100080
TITLE: 3471-1630704-PRC

Exhibit “A”
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ﬁHARRIS SURVEYINGj\'C.

Professional Land Surveyors and Professional Planners

Thomas A. Harris, P.L.S., P.P.
Thomas A. Harris Jr., P.LS., P.P.
Kevin P. Harris, P.L.S., P.P

DESCRIPTION OF 1786 GREENWOOD AVENUE
LOT 5 BLOCK 1745
HAMILTON TOWNSHIP, MERCER COUNTY, NEW JERSEY

BEGINNING AT A POINT IN THE NORTHWESTERLY LINE OF GREENWOOD AVENUE (66 FOOT
RIGHT OF WAY) CORNER TO LOT 6 AND BEING DISTANT 165.19 FEET NORTHEASTERLY
FROM THE INTERSECTION OF THE NORTHEASTERLY LINE OF CONNECTICUT AVENUE (60
FOOT RIGHT OF WAY) WITH THE SAID NORTHWESTERLY LINE OF GREENWOOD AVENUE,
SAID POINT ALSO BEING OPPOSITE THE CENTER OF A COMMON PARTY WALL DIVIDING THE
HOUSE ON THE LOT HEREIN DESCRIBED FROM THE HOUSE ON THE LOT ADJOINING ON THE
NORTHEASTERLY SIDE THEREOF, AND RUNS; THENCE

1

2)

3)

4)

ALONG THE SOUTHWESTERLY LINE OF LOT 6, NORTH 29 DEGREES 11 MINUTES
00 SECONDS WEST, PASSING TO, THROUGH AND BEYOND THE CENTER OF SAID
COMMON PARTY WALL, A DISTANCE OF 117.44 FEET TO A POINT IN THE
SOUTHEASTERLY LINE OF ALLEY 26 (15° WIDE);THENCE

ALONG THE SOUTHEASTERLY LINE OF ALLEY 26, SOUTH 65 DEGREES 0l
MINUTES 00 SECONDS WEST, A DISTANCE OF 31.90 FEET TO A POINT CORNER TO
LOT 4, SAID POINT ALSO BEING OPPOSITE THE CENTER OF A COMMON PARTY
WALL DIVIDING THE HOUSE ON THE LOT HEREIN DESCRIBED FROM THE HOUSE
ON THE LOT ADJOINING ON THE SOUTHWESTERLY SIDE THEREOF; THENCE

ALONG THE NORTHEASTERLY LINE OF LOT 4, SOUTH 29 DEGREES 08 MINUTES 00
SECONDS EAST, PASSING TO, THROUGH AND BEYOND THE CENTER OF SAID
COMMON PARTY WALL, A DISTANCE OF 116.47 FEET TO A POINT IN THE
NORTHWESTERLY LINE OF GREENWOOD AVENUE;THENCE

ALONG THE NORTHWESTERLY LINE OF GREENWOOD AVENUE, NORTH 66
DEGREES 43 MINUTES 00 SECONDS EAST, A DISTANCE OF 32.08 FEET TO THE
POINT AND PLACE OF BEGINNING.

SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD IF ANY.

THIS WRITTEN DESCRIPTION IS IN ACCORDANCE WITH A SURVEY PREPARED BY HARRIS
SURVEYING, INC. DATED FEBRUARY 24, 2010.

HARRIS SURVEYING, ING/”
THOMAS A. HARRIS
PROFESSIONAL LAND SURVEYOR
N.J. LICENSE NO. 16205

DATE: MARCH 1, 2010

FILE:

100081

TITLE: 3471-1630704-PRC

Exhibit “A”
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AMENDED AGREEMENT FOR THE COMMITMENT OF
AFFORDABLE HOUSING TRUST FUND MONIES FOR HOMES BY
TLC

# 1

THIS AGREEMENT made as of this /| day of /Vve»*9¢,” 2017 by and
between the Township of Hamilton, a New Jersey municipal corporation having offices
located at 2090 Greenwood Avenue, Hamilton, New Jersey 08609 (“Township™), and
Homes by TLC, Inc., a nonprofit corporation of the State of New Jersey, having offices at

1880 Princeton Avenue, Lawrenceville, New Jersey 08648 (“Homes by TLC™).

WITNESSETH:

WHEREAS, the Township filed a Declaratory Judgment Action styled In the
Matter of the Township of Hamilton, County of Mercer, Docket No. MER-L-1573-15
seeking to secure court approval of a Housing Element and Fair Share Plan and a
Jjudgment of compliance and repose protecting it from builder’s remedy litigation
pursuant to In the Matter of the Adoption of NJ.A.C. 5:96 and 5:97 by the New Jersey
Council on Affordable Housing, 221 N.J. 1 (2015); and

WHEREAS, the Township has prepared a Fair Share Plan that promotes the
affordable housing program pursuant to the Fair Housing Act (N.J.5.4. 52:27D-301 e/
seq.) and In the Matter of the Adoption of NJ A.C. 5:96 and 5:97 and satisfies its Third
Round fair share obligation; and

WHEREAS, the Township has also prepared a Spending Plan that, with the Fair
Share Plan, is subject to court approval; and

WHEREAS, the Spending Plan includes an ailocation of $387,385.00 to Homes
by TLC to subsidize the purchase or renovation of properties at 1778, 1782, and 1786
Greenwood Avenue and 116 and 117 Moffatt Avenue (“the Properties™) for the purpose
of providing affordable housing; and

WHEREAS, Homes by TLC has previously developed twenty-four (24) units of
special needs affordable housing in the Township at Project Home 11 (322 and 324
Connecticut Avenue), Project Home VI (87 Newkirk Avenue and 141 Francis Avenue)
and Project Home IX (1782 and 1786 Greenwood Avenue); and

WHEREAS, the purchase and renovation of the Property will be modelled on
Homes by TLC’s successful Project Home buildings; and

WHEREAS, on July 9, 2012, Homes by TLC and the Township executed an
Agreement for the purchase and renovation of the Properties; and
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WHEREAS, it is necessary to amend such Agreement, and this Amended

Agreement is the amendment thereof.

NOW, THEREFORE, in consideration of the mutual covenants and agreements

herein contained, the parties hereto agree to the following conditions:

1I.

HI.

The parties agree that the Agreement for Construction of Affordable Housing
Trust Fund Monies executed on July 9, 2012 is hereby terminated, and this
Amended Agreement is substituted therefor.

The Township agrees to allocate monies (“Monies™) from the Township’s
Affordable Housing Trust Fund in the amount of $387,385.00 to Homes by TLC
for the purpose of purchasing and renovating existing properties for use as
affordable housing. The allocation of the Monies shall be subject to the following
allocation schedule:

A. Payment #1: 1782, 1786 Greenwood Avenue - $91,135.00

B. Payment #2: 1778 Greenwood Avenue - $111,250.00

C. Payment #3: 116 Moffatt Avenue - $80,000.00

D. Payment #4: 117 Moffatt Avenue - $105,000.00

Each payment shall be made at commencement of construction, but not later than
the issuance of a certificate of occupancy for each project for which the payment
is designated and upon receipt by the Township of an invoice submitted by
Homes by TLC. Payments may be made in an order different from above

depending on their sequence of construction and rehabilitation,

Homes by TLC agrees to use the Monies to purchase and/or renovate the
following properties:

A. Project Home X — Renovations to a four (4) family unit affordable housing
project located at 1778 Greenwood Avenue (8111,250.00).

B. Project Home XI — Renovations to a four (4) family unit affordable
housing project located at 117 Moffatt Avenue ($105,000.00).

C. Project Home 1V — Renovations to existing four (4) family unit affordable
housing project located at 116 Moffatt Avenue ($80,000.00).

D. Project Home IX — Renovations to existing eight (8) family affordable
housing project located at 1782 and 1786 Greenwood Avenue
($40,000.00).
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Iv.

V1L

VIL

VIII.

E. Project Home X ~ Additional renovations to Project Home X and Project
Home IX ($51,135.00).

Homes by TLC shall comply with all requirements of the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1 et seq. except as provided for herein
and applicable rules of the Council on Affordable Housing or orders of a court of
competent jurisdiction having jurisdiction over the litigation described above.
The Properties shall not be age restricted and shall be available only to low- and
moderate-income households income individuals. Each unit shall be eligible for
affordable housing credit under the Fair Housing Act, rules of the Council on
Affordable Housing, and such orders as a court of competent jurisdiction may
enter. Each Property is subject to affordability controls for low-income
households, as defined by the Uniform Housing Affordability Controls, for a
period of 30 years in accordance with deed restrictions previously recorded and
are nof required to be extended unless so ordered by the court.

Homes by TLC shall provide the Township’s Administrative Agent such
documentation as the Administrative Agent shall require in order to confirm that
the occupants meet all applicable low- and moderate-income housing eligibility
requirements.

The Monies provided by the Township shall be returned to it by Homes by TLC,
Inc. if within the affordability control period described above it ceases to

function or to provide the services set forth herein unless the Township approves
a different operator of the house and any differences in the services rendered. The
Monies provided by the Township for each Property shall be returned to the
Township should Homes by TLC fail to obtain a certificate of occupancy for the
Properties, should it fail to comply with the Uniform Housing Affordability
Controls, or should any section of this Agreement not be met.

Homes by TLC shall have the right, upon written consent by the Township, which
shall not be unreasonably withheld, to assign this Agreement to another not-for-
profit entity or entities to carry out the duties and functions of this Agreement, as
part of a sale or transfer of the business or otherwise.

The disbursements of the Monies by the Township to Homes by TLC shall bte
made in full upon the following:

A. Approval of the Township’s Spending Plan or the disbursements set forth
herein by a court of competent jurisdiction having jurisdiction over same or by
the Council on Affordable Housing;

B. The Township is convinced of the creditworthiness of each project; and
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IX.

C.

D.

Availability of the funds in the Township’s Affordable Housing Trust Fund
(i.e., trust fund monies have not been seized or forfeited by the State).

Homes by TLC’s compliance with the terms of this Amended Agreement set
forth in Section II.

Miscellaneous

A.

H.

Severability. It is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this
Agreement shall not affect the validity of the remaining articles, sections,
clauses or provisions hereof. If any section of this Agreement shall be
adjudged by a court to be invalid, illegal, or unenforceable in any respect,
such determination shall not affect the remaining sections.

. Successors Bound. The Agreement shall be binding upon the respective

parties hereto and their successors and assigns.

Govemning Law. This Agreement shall be governed by and construed by the
laws of the State of New Jersey.

No Modification. This Agreement may not be modified, amended or altered
in any way except by a writing signed by each of the Parties.

. Counterparts. This Agreement may be executed in any number of

counterparts, each of which shall be an original and all of which together shall
constitute but one and the same Agreement.

Voluntary Agreement. The Parties acknowledge that each has entered into
this Agreement on its own volition without coercion or duress after consulting
with its counsel, that each Party is the proper person and possess the authority
to sign the Agreement, that this Agreement contains the entire understanding
of the Parties and that there are no representations, warranties, covenants or
undertakings other than those expressly set forth herein.

Interpretation. In the event of any subsequent dispute or ambiguity involving
the interpretation of this Agreement, inasmuch as Homes by TLC and its
attorneys have had substantial input into the terms and conditions contained
herein, this Agreement shall not be interpreted against the Township or its
attorneys as a result of the Agreement being primarily drafted by the
Township.

Assignment. Neither Party may assign this Agreement without the written
consent of the other Party.
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[. Entire Agreement. This Agreement constitutes the entire agreement between
the Parties hereto and supersedes all prior oral and written agreements
between the Parties with respect to the subject matter hereof except as
otherwise provided herein.

J. Conflict of Interest. No member, official or employee of the Township shall
have any direct or indirect interest in this Agreement, nor participate in any
decision relating to the Agreement which is prohibited by law, absent the need
to invoke the rule of necessity.

K. Effective Date. Anything herein contained to the contrary notwithstanding,
the effective date of this Agreement shali be the date upon which all of the
Parties hereto have executed and delivered this Agreement.

SIGNATURES APPEAR ON THE NEXT PAGE
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IN WITNESS WHEREOF the parties hereto have set their hands and seals the
day and year first above written.

Attest:

Py

EiIeﬁA. Gore, RMC, CMC

Date: 7/ A’ A Z

Attest: Homes by TLC, Inc.

dusdney [l
¢

(Print Name #nd Title)

Date: / f / /& / / 7 Ol g M bwp,\m',- l&@m]‘hu-
[/

Vice (&u‘.‘uvp: V3

Homes by TLC Amended Agreetnent 11 1317
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24. HOMEFRONT X —
1778 GREENWOOD AVENUE
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Homes by TLC, Inc.
1880 Princeton Avenue
Lawrenceville, NJ 08648
609-989-9417 Fax 609-989-9423

August 28, 2018

HAMILTON # units | # of Bedrooms Income Level
322-
330 Connecticut 8 all 2 bedrooms 5=VL; 3=L

40 Francis 4 2 - 1 bedroom; 2 - 2 bedrooms | 3=VL; 1=L
141 Francis 4 2 -1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L

1778 Greenwood 4 all 2 bedrooms 1=VL; 3=L
1782-

86 Greenwood 8 all 2 bedrooms 4=V; 4=
116 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
117 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL

transitional =
129 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | VL
141 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL
87 NewKirk 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
VL=30% of
Medium
L= 50% of
Medium
M= 80% of

Medium
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MERCER COUNTY
HOME INVESTMENT PARTNERSHIPS PROGRAM
AFFORDABLE HOUSING DEED RESTRICTION

LENDER: COUNTY OF MERCER, a municipal corporation of the State of
New Jersey, having its principal offices located at the McDade
Administration Building, 640 South Broad Street, Trenton,
New Jersey 08650-0068.

BORROWER/OWNER: Homefront - TLC, Inc, a 501 (c) (3) nonprofit corporation
organized under the laws of the State of New Jersey, and a
Community Housing Development Organization (CHDO)
pursuant to HUD designation and having an address located at
1880 Princeton Avenue, Lawrenceville, New Jersey 08648.

PROJECT PROPERTY: Hamilton Township, Mercer County, New Jersey Block 1745,
Lot 3 (1778 Greenwood, Hamilton Township, Mercer County,
New Jersey 08609).

PROJECT: Acquisition and Rehabilitation of four (4) affordable rental
housing units for persons who may be homeless.

LOAN: $333,750.00

LOAN TERM/ Thirty (30) year, measured from the date of

AFFORDABILITY Borrower’s execution of the Note and Mortgage

PERIOD: (distribution of HOME funds).

REPAYMENT: Deferred for Affordability Period (30 years).

INTEREST AMOUNT: Zero

WHEREAS, the above named Lender has entered into a HOME Investment Partnership
Agreement pursuant to Title Il of the National Affordable Housing Act with United States
Department of Housing and Urban Development (hereafter), “HUD”, by which HUD
provides funding for eligible projects; and

WHEREAS, the Lender has been designated to implement a HOME Investment Partnerships
Program (hereafter referred to as the “HOME Program”) in accordance with applicable
regulations, including 24 CFR Part 92; and

WHEREAS, the Borrower has requested funding to undertake the above described
Project; and

WHEREAS, the proposed Project is eligible for funding if carried out pursuant to HUD’s
rules and regulations; and

WHEREAS, the HOME Program requires eligible project properties be subject to a deed
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restriction, reflecting that said properties are for the purpose of providing housing for
families of certain income levels as established by HUD; and

WHEREAS, Borrower has agreed to comply with this condition by signing and delivering this
document; now, therefore, in consideration of the foregoing and the terms and conditions
contained herein, the above-named Borrower/Owner grants to the above-named Lender,
its successors and assigns the rights stated in this document on the above-described
Project Property (“Premises”), which Property is described in Exhibit A attached hereto,
for the purpose of ensuring retention of affordable rental housing for occupancy by low
and very low-income persons and families.

1. Purpose. The purpose of this Affordable Housing Restriction is to assure that low and
very low-income households will retain the Premises as affordable housing for occupancy.

2. Nature and Term of Covenants. The Borrower intends, declares and covenants, on
behalf of itself and its successors and assigns, that the covenants and restrictions set forth
in this Affordable Housing Restriction regulating and restricting the use, occupancy and
transfer of the Premises (a) shall be and are covenants running with the land, encumbering
the Premises for a term of thirty (30) years from the date of execution hereof; (b) are
binding upon the Borrower’s successors in title and all subsequent owners of the Premises,
(c) are not merely personal covenants of the Borrower, and (d) shall bind the Borrower and
its successors and assigns and the benefits shall inure to the Lender and to any present or
prospective tenant of the Premises. The Borrower acknowledges that it has received
assistance from the Lender in developing the Premises as affordable rental housing, which
assistance includes a loan from the Lender under the HOME Investments Partnership
Program (the “HOME Program”). This Affordable Housing Restriction shall continue in
force for its stated term regardless of the prior repayment of such loan.

3. Notice of Covenants. Each and every contract, deed or other instrument hereafter
executed conveying the Premises or portion thereof shall expressly provide that such
conveyance is subject to this Affordable Housing Restriction. The covenants contained
herein shall survive and be effective regardless of whether such contract, deed or other
instrument hereafter executed conveying the Premises or portion thereof actually provides
that such conveyance is subject to this Affordable Housing Restriction.

4. Unit Standards. The Premises shall be used for four (4) units of rental housing, as
described above. Each Project Unit shall contain complete facilities for living, sleeping,
eating, cooking and sanitation that are to be used on other than a transient basis. Each
Project Unit shall meet the housing quality standards set forth in the regulations of the
HOME Investment Partnership Program at 24 CFR Part 92, Section 92.251 or any successor
thereto.

5. Discrimination Prohibited. The Borrower shall not discriminate on the basis of race,
creed, color, sex, age, handicap, marital status, sexual preference, national origin or any
other basis prohibited by law in the lease, use and occupancy of the Project or in
connection with the employment or application for employment of persons for the
operation and management of the Project. The Borrower shall not discriminate against, or
refuse to lease, rent or otherwise make available units in the Project to a holder of a
certificate of family participation under the Federal Rental Certificate Program (24 CFR
Part 882) or a rental voucher under the Federal Rental Voucher Program (24 CFR Part 887)
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or a holder of a comparable document evidencing participation in a HOME Program,
tenant-based assistance program because of the status of the prospective tenant as a
holder of such certificate of family participation, rental voucher or comparable HOME
Program tenant-based assistance document.

5.1. Nondiscrimination Policies. The Borrower shall adopt and submit resident selection
policies and criteria to Lender and Lender shall have the right of approval thereof. Said
policies and criteria shall comply with the following requirements:

(@) They shall be consistent with the purpose of providing housing for “Low
Income Families” and “Very Low Income Families”, as defined below in 7(a) and required
herein;

(b) They shall be reasonably related to HOME Program eligibility of
prospective tenants and to the prospective tenants’ ability to perform the obligations of
the Borrower’s form lease;

(c) They shall give reasonable consideration to the housing needs of families
that would have preference under 24 CFR Part 960.211 (Federal selection preferences for
admission to public housing); and

(d) They shall provide for (i) the selection of residents from a written
waiting list in the chronological order of their application, insofar as practicable, and (ii)
the prompt written notification to any related applicant of the grounds for any rejection.

Lender must approve any changes to these policies and criteria in writing. The Borrower
shall also provide the Lender with an affirmative marketing plan acceptable to the Lender.

The approved marketing plan and the approved resident selection policies and criteria
shall be adhered to in every respect.

6. Tenant Income Standards. During the term of this Affordable Housing Restriction the
Project Units shall be leased to at least two (2) families (as defined below) whose annual
incomes are at or less than FIFTY PERCENT (50%) of the median income for the Area (as
defined below) (“Very Low Income Families”) based on family size as determined by the US
Department of Housing and Urban Development (“HUD”) and the remainder of the Project
Units to Families whose annual incomes are at or less than EIGHTY PERCENT (80%) of the
median income for the Area (as defined below). A “Family” is defined as one or more
individuals occupying a unit and satisfying the standards adopted by HUD for the so-called
Section 8 Program under the United States Housing Act of 1937 and promulgated at 24 CFR
Part 812. The “Area” is defined as the Trenton-NJ PMSA. A Family’s annual income shall
be the anticipated total income from all sources received by the Family head and spouse
(even if temporarily absent) and by each additional member of the Family (other than
children under the age of 18 years), including all net income derived from assets for the
12-month period following the effective date of certification of income. Annual Income
specifically includes and excludes certain types of income as set forth in, and shall be
determined in accordance with, 24 CFR Part 813.106 (or any successor regulations).

7. Rental amount Limits. Rental amounts shall comply with the following:
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a. The monthly rent charged for the Project Units to be rented to families whose
incomes are at or below fifty percent of median area income shall not be greater than
thirty percent (30%) of the monthly gross income of a Family whose income equals fifty
percent (50%) (or such higher or lower percentage as may be established by HUD pursuant
to applicable regulations under the HOME Program) of the median income for the Area, as
determined by HUD, with adjustment for number of bedrooms in the unit using average
occupancy per unit assumptions provided by HUD. The monthly rent charged for the
Project Units to be rented to families whose incomes are above fifty percent of median
area income shall not be greater than the lesser of the Fair Market Rent for Mercer County
as established by HUD or thirty percent (30%) of the monthly gross income of a Family
whose income equals sixty-five percent (65%) (or such higher or lower percentage as may
be established by HUD pursuant to applicable regulations under the HOME Program) of the
median income for the Area, as determined by HUD, with adjustment for number of
bedrooms in the unit using average occupancy per unit assumptions provided by HUD. In
determining the maximum monthly rent that may be charged for a unit under this clause
the Borrower shall subtract from the above amount a monthly atlowance for any utilities
and services (excluding telephone) to be paid by the Family.

b. Borrower shall make the determination of whether a Family meets the income
requirements set forth herein at the time of leasing of a unit in the Project and thereafter
at least annually on the basis of the current income of such Family.

8. Initial Proposed Rents. Prior to initial occupancy of a Project Unit and annually
thereafter as part of the annual reports required under Section 9 below, Borrower shall
submit to Lender a proposed schedule of monthly rents and monthly allowances for
utilities and services for all units in the Project. The rent schedule shall include both the
maximum rents applicable to units as described above as well as the actual rents to be
charged to over-income Families. Such schedule shall be subject to the approval of Lender
for compliance with the requirements of this Agreement.

9. Records and Reporting to Lender. Borrower shall maintain as part of its Project records
copies of all leases of units in the Project and all initial and annual income certifications
by tenants of the Project. Within sixty (60) days after the end of each calendar year of
occupancy of any portion of the Project, the Borrower shall provide to the Lender annual
reports consisting of certifications regarding the annual and monthly gross and adjusted
income of each Family occupying a unit at the Project. With respect to Families who move
to the Project in the prior year, the annual report shall also include certifications
regarding the annual and monthly gross and adjusted incomes of such Families at the time
of the initial occupancy at the Project. The annual report shall be in a form approved by
the Lender and shall contain such supporting documentation as the Lender shall reasonably
require. In addition to the foregoing, Borrower shall keep such additional records and
prepare and submit to lender such additional reports as Lender may deem necessary to
ensure compliance with the requirements of this Affordable Housing Restriction and of the
HOME Program.

10. Increases in Rental Amounts. Rents shall not be increased without the Lender’s prior
written approval of either (a) a specific request by Borrower for a rent increase or (b) the
next annual schedule of rents and allowances. Notwithstanding the foregoing, rent
increases shall be subject to the provisions of outstanding leases and shall not be
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implemented without at least 30 days’ prior written notice by Borrower to all affected
tenants.

11. Prohibited Lease Provisions. The Borrower shall not include in any lease for a unit in
the Project any of the following provisions:

a. Agreement by the tenant to be sued, to admit guilt or to a judgment in favor
of the Borrower in a lawsuit brought in connection with the lease.

b. Agreement by the tenant that the Borrower may take, hold, or sell personal
property of household members without notice to the tenant and a court decision on the
rights of the parties. This prohibition, however, does not apply to an agreement by the
tenant concerning disposition of personal property remaining in the unit after the tenant
has moved out of the unit. The Borrower may dispose of such personal property in
accordance with New Jersey law.

c. Agreement by the tenant not to hold the Borrower or the Borrower’s agents
legally responsible for any action or failure to act, whether intentional or negligent.

d. Agreement of the tenant that the Borrower may institute a lawsuit without
notice to the tenant.

e. Agreement by the tenant that the Borrower may evict the tenant or household
members without instituting a civil court proceeding in which the tenant has the
opportunity to present a defense, or before a court decision on the rights of the parties.

f. Agreement by the tenant to waive any right to a trial by jury.

g. Agreement by the tenant to waive the tenant’s right to appeal, or to otherwise
challenge in court, a court decision in connection with the lease.

h. Agreement by the tenant to pay attorney’s fees or other legal costs even if the
tenant wins in a court proceeding by the Borrower against the tenant. The tenant,
however, may be obligated to pay costs if the tenant loses.

12. Project Lease Terms and Lease Terminations. All leases for units in the Project shall
be for terms of not less than one (1) year, unless by mutual agreement between the tenant
and the Borrower, and shall require tenants to provide information required for the
Borrower to meet its reporting requirements hereunder. Borrower may not terminate the
tenancy or refuse to renew the lease of an occupant of the Project except for (a) for
serious or repeated violations of the terms and conditions of the lease; (b) violations of
applicable federal, state or local law or (c) other good cause. Any termination or refusal
to renew must be preceded by not less than 90 days by Borrower’s service on the tenant of
a written notice specifying the grounds for the action. Lender must be copied on any such
notice for units relating to this restriction.

13. Transfer or Sale of Project Property. The Borrower may not sell, transfer or exchange

all or any portion of the Project without the Lender’s prior written consent, which shall
not be unreasonably withheld. Any sale, transfer or change of title shall require either full
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payment of the outstanding obligation under the mortgage or such other requirements as
the Lender may specify.

14, Demolition or Reduction of Project Property. The Borrower shall not demolish any
part of the Project or substantially subtract from any real or personal property of the
Project except in conjunction with renovation or rehabilitation of the Project or
construction of a new project on the Premises, in either case subject to the prior written
consent of the Lender, which consent may be granted or withheld in the Lender’s
reasonable judgment. The Borrower shall not permit the use of any residential unit for any
purpose other than rental housing.

15. Destruction or Damage of Project Property. If the Project, or any part thereof, shall
be damaged or destroyed, the Borrower shall use its best efforts to repair and restore the
Project to substantially the same condition as existed prior to the event causing such
damage or destruction, and the Borrower represents, warrants and agrees that the Project
shall thereafter continue to operate in accordance with the terms of this Affordable
Housing Restriction.

16. Use of Project Property. Any use of the Project Property or activity thereon which is
inconsistent with the express conditions or purpose of this Affordable Housing Restriction is
expressly prohibited. Borrower shall carry out each activity provided for in this Agreement
in compliance with all applicable federal laws and regulations described in 24 CFR Part
92.350 (Equal Opportunity and Fair Housing), Part 92.351 (Affirmative Marketing), Part
92.353 (Displacement, Relocation and Acquisition), Part 92.355 (Lead-based Paint), Part
92.356 (Conflict of Interest), Part 92.357 (Executive Order 12372). Lender and its duly
authorized representatives shall have the right to enter the Premises at reasonable times
and in a reasonable manner for the purpose of inspecting the Premises to determine
compliance with this Affordable Housing Restriction.

17. Enforcement of Restrictions. Lender shall have the right to enforce this Affordable
Housing Restriction by appropriate legal proceedings and to obtain injunctive and other
equitable relief against any violations including, without limitation, relief requiring
restoration of the Premises to its condition prior to any such violation, it being agreed that
the Lender will have no adequate remedy at law, and shall be in addition to, and not in
limitation of, any other rights and remedies available to the Lender. Borrower covenants
and agrees to reimburse Lender all reasonable costs and expenses (including without
limitation reasonable counsel fees) incurred in enforcing this Affordable Housing
Restriction or in taking reasonable measures to cure any violation hereof, provided that a
violation of this Affordable Housing Restriction is acknowledged by Borrower or determined
by a court of competent jurisdiction to have occurred. By its acceptance of this Affordable
Housing Restriction, Lender does not undertake any liability or obligation relating to the
condition of the Premises.

18. Notice of Restrictions. The Lender shall have the right to record or file any notices or
instruments appropriate to assuring the enforceability of this Affordable Housing
Restriction and the Borrower, on behalf of itself and its successors and assigns, appoints
the Lender its attorney-in-fact to execute, acknowledge and deliver any such instruments
on its behalf. Without limiting the foregoing, the Borrower and its successors and assigns
agrees to execute any such instruments upon request.
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19. Conditional Relief from Restrictions. Notwithstanding anything herein to the contrary,
but subject to the next succeeding paragraph, if the holder of record of a first mortgage
granted to a state or national bank, state or federal savings and loan association,
cooperative bank, mortgage company, trust company, insurance company or other
institutional lender shall acquire the Property by reason of foreclosure or similar remedial
action under the provisions of such mortgage or upon conveyance of the property in lieu of
foreclosure, and provided that the holder of such mortgage (a) has given Lender not less
than 60 days’ prior written notice of its intention to foreclose upon its mortgage or to
accept a conveyance of the Property in lieu of foreclosure and (b) agrees to recognize any
contractual or legal rights of public agencies, non-profit sponsors, or others to take actions
that would avoid termination of low-income affordability of the Project, then the rights
and restrictions herein contained shall not apply to such holder upon such acquisition of
the Property or to any purchaser of the Property from such holder, so long as the
purchaser of the Property or holder of the Property repays from the proceeds of such sale
100% of the net proceeds after superior liens, if any, have been settled not to exceed the
outstanding balance of the HOME loan, at such time, so long as the purchaser of the
Property or holder of the Property repays from the proceeds of such sale 100% of the net
proceeds after superior liens have been settled, if any, not to exceed the outstanding
balance of the HOME loan, at such time such Property shall, subject to the next two
succeeding sentences, thereafter be free from all such rights and restrictions.

20. No Relief from Restrictions on Certain Transfers. The rights and restrictions contained
herein shall not lapse if any portion of the Project Property is acquired through foreclosure
or deed in lieu of foreclosure by (a) Borrower, (b) any person with a direct or indirect
financial interest in Borrower, (c) any person related to a person described in “b” by
blood, adoption or marriage, (d) any person who is or at any time was a business partner of
a person described in “b” and (e) any entity in which any of the foregoing have a direct or
indirect financial interest (each a “Related Party”). Furthermore, if all or a portion of the
Premises is acquired by a Related Party during the period in which this Affordable Housing
Restriction would be in effect but for provisions providing for its termination, this
Affordable Housing Restriction shall be revived and shall apply to the Property as though it
had never lapsed.

21. In the event a person having the right to do so pursues a foreclosure or other
proceeding enforcing its rights under a mortgage or other instrument and the Property is
sold for a price in excess of the sum of the outstanding principal balances of all notes
secured by mortgages of the Property plus all future advances, accrued interest and all
reasonable costs and expenses which the holders thereof are entitled to recover pursuant
to the terms of such mortgages, such excess shall be paid to the Lender in consideration of
the loss of the value and benefit of the rights and restrictions herein contained and
released by the Lender pursuant to this Section in connection with such proceeding. In the
event that such excess shall be so paid to the Lender, the Lender shall thereafter
indemnify such holder against loss or damage to such holder resulting from any claim made
by the mortgagor of such mortgage to the extent that such claim is based upon payment of
such excess by such holder to the Lender in accordance herewith, provided that such
holder shall give the prompt notice of any such claim and shall not object to intervention
by the Lender in any proceeding relating thereto. To the extent the Borrower possesses
any interest in any amount which would otherwise by payable to the Lender under this
paragraph, to the full extent permissible by law, the Borrower hereby assigns its interest in
such amount to said holder for payment to the Lender.
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22. Notices. Any notice, request or other communication which either party hereto may
be required or may desire to give hereunder shall be made in writing, and shall be deemed
to have been properly given if hand delivered or if mailed by United States registered or
certified mail, postage prepaid, return receipt requested, addressed as follows:

If to Lender: If to Borrower:

County of Mercer ' Homefront - TLC, Inc.
Office of Housing and Community Development 1880 Princeton Avenue
640 South Broad Street, RM 420 Lawrenceville, NJ 08648

Trenton, NJ 08650-0068

or such other address as the party to be served with notice may have furnished in writing
to the party seeking or desiring to serve notice as a place for the service of notice. A
notice sent by first class mail shall be deemed given two days after mailing; a notice
delivered by hand shall be deemed given upon receipt.

23. Effective Date. The Borrower and the Lender intend that the restrictions arising
hereunder take effect upon the date hereof.

24. Lender shall have the right to assign its interest in this Affordable Housing Restriction.

25. This Affordable Housing Restriction may not be amended, nor may any obligation
hereunder be waived or released, without first obtaining the written consent of the

Lender.

26. If any provision of this Affordable Housing Restriction shall be declared to be invalid
by a court of competent jurisdiction, the remainder shall not be affected.

In witness whereof and intending to be bound thereby, the Borrower has caused this
agreement to be executed by its duly authorized agent on the date reported.

HomeFront - TLC, Inc. /

Date: November 9, 2011
yice Chairperson

Witness;

N \ rW v/ Date: November 9, 2011
Damiel L. Hagge
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ACKNOWLEDGMENT

STATE OF NEW JERSEY
S.S.

COUNTY OF MERCER

| certify that on November 9, 2011 Celia Murphree Bernstein personally came before
me and acknowledged under oath, to my satisfaction, that:

(@) Homefront-TLC, Inc. is named as the Borrower in this document (the
“corporation”);

(b) he/she, holds the position of Vice Chairperson of the corporation;

(c) the corporation has authorized the execution and delivery of this document in
accordance with the terms and requirements of its charter and bylaws;

(d) he/she is authorized to execute and deliver this document for the corporation
and

(e) he/she signed and delivered this document for and on behalf of the corporation
as its voluntary act and deed for the uses and purposes therein expressed.

Wil

Daniel L. Haggerty"
Attorney-at-Law of New Jersey

Record and Return:
First American Title Insurance Company
2 Research Way
Princeton, New Jersey 08540
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Exhibit A

LAND MAP INC

Land Surveying, Planning & Mapping Consultants

3471-1774346-PRC
Hamilton Township Tax Map
Sheet 100

Block 1745

Lot 3
(Rev'd. Aug. 18, 2011 ~ Add Sewer Note)
August 15, 2011

Description of Lot 3 in Block 1745 as shown on Sheet 100 of the Hamiiton Township Tax Map,
being commonly known as 1778 Greenwood Avenue, situate in the Township of Hamilton,
Mercer County, New Jersey.

BEGINNING at a POINT in the northerly right-of-way line of Greenwood Avenue (State Highway
Route 33), 66 feet wide, said point being 69.57 feet as measured aiong said right-of-way line in
an easterly direction from the intersection of the said northerly right-of-way line of Greenwood
Avenue with the easterly right-of-way line of Connecticut Avenue, 60 feet wide, and from said
BEGINNING POINT running; thence,

1. Along the easterly line of lands N/F Leonel J. Baptiste and Ketty Belizaire
N 29° 46' 00" W, 114.68 feet to a point in the southerly right-of-way of Alley 26,
15 feet wide; thence,

2. Along said alley N 65° 01' 00" E, 32.38 feet to a point corner to lands N/F
Homefront — TLC, Inc.; thence,

3. Along the westerly line of said lands S 29° 30’ 00" E, 115.59 feet to a point in the
aforementioned northerly right-of-way line of Greenwood Avenue; thence,

4, Ajong said right-of-way line S 66° 43' 00" W, 31.93 feet to the POINT and PLACE of
BEGINNING.

Containing 3,684.5 squa‘re feet of land more or less.

The above described premises being known as part of Lots 3 and 4 as shown on a map
entitled “Map of Lots of Parkside Development,” duly filed in the Mercer County Clerk's Office on
June 17, 1924 as Map No. 420.

The above described premises being subject to and together with all rights associated with a
sewer pipe running through the building as referenced in Deed Book 672, Page 550, et seq.

The hereinafter-referenced survey as described above being subject to any facts that may be
revealed by a full and accurate title search and any restrictions of record.

According to a survey prepared by LAND MAP, INC., Professional Land Surveying, Planning
and Mapping Consultants, Hamilton Squarg\ NJ, dated August 15, 2011, Proj. No. 12074.

ML j\/\

Date VINCENT J. RIGELON, JR.,
New Jersey Professional Land Surveyor No. 33111

Homefront / LMl 12074:W108

369+ Nottingham Way » Hamilton Square, NJ » 08690-2612 ¢ Phone 609-586-7117 « Fax 609-586-7310
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Project Home X- 1778 Greenwood
Proposal to Hamilton Twp

SUMMARY: Homefront-TLC, Inc. has purchased and will renovate a four-unit apartment
building to be used as permanent, service-enriched housing for low-income families with
children. The operation of this building will be modeled after our highly successful Project
Home buildings and is adjacent to our Project Home 1X (1782-1786 Greenwood). The total
project cost is $445,000. We received $333,750 in County HOME funds and are requesting
$111,250 in funds from Hamilton Twp affordable housing/developer fees.

The Tenants to be Served: Our tenants will be homeless families with at least one child under
18. Clients will pay 35% of their income for rent and utilities. Case management and life skills
coaching will be available to all tenants.

The Site: The building we have selected for Project Home X will provide safe, secure and
dignified housing for its tenants. It is on Greenwood Avenue in Hamilton Twp. and has four
two-bedroom. We estimate that the units will serve approximately four families. The children
will attend the Hamilton School District.

While the building is structurally sound, and in relatively good condition, improvements are
necessary. The building is in an excellent location: on a bus line and near other service providers
as well. HomeFront has a number of other housing units in the neighborhood which will make it
logistically easier to provide comprehensive property management support and quality social
services. We own the adjacent property (1782-1786 Greenwood Ave).

The Need: After 15 years of experience with the homeless, we firmly believe that this project is
designed to serve the most desperately needy population in Mercer County- homeless non-ea
eligible singles and families. Each and every day HomeFront and our colleagues work hard to
find affordable housing for people who are ready to move on from various shelters and
transitional living programs. When they are fortunate enough to secure a unit (often paying 70%
or 80% of their total income) we celebrate with them. However, we know that many- if not
most- of them will return to the shelter system because they will not be able to able to make-it
without significant social service supports.

Support Services: There will be a Tenant Support Services Advisor (TSA) available to the
tenants of the building a minimum of 10 hours a week. He/she will establish a schedule that
ensures he/she is available to tenants at times convenient to their lives (e.g. will require some
evenings and weekends.) The TSA is part case manager, part counselor, part concierge, part
cheerleader, and part friend. The TSA will not collect the rent; this is the responsibility of the
property management team. The TSA will call upon the full range of services available from
HomeFront; the list of services that will be available free to tenants includes:

e Case management and counseling
Connection with pro bono professional services
Pre-school
After school and weekend activities for children
Tutoring for children and adults
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Food pantry

FreeStore

Furniture bank

Life skills classes with an emphasis on money management
Parenting skills classes

All the above services will be typically available to a tenant; but each tenant is unique. We will
strive to offer them whatever services and supports they need in order to become and remain
truly self-sufficed.

Community Building: Based on our firm conviction that as landlords it is in our best interest to

build a strong esprit d’corps among the tenants, we will devote time and financial resources to
building a healthy community of tenants that are committed to HomeFront and to each other.
Some of the strategies we will use include;

Monthly Dinners

Monthly Recreational Family Activities
Input on new tenants

Back Yard Barbecue

Holiday Celebration

Weekly Food Shopping Trip

Why HomeFront: While it was never HomeFront’s original intention to become a landlord, it

became a necessity if our very low-income homeless families were to have acceptable and
affordable permanent housing and make a successful transition to independence. As a result,

we have developed an extremely successful model

we are known in Mercer County for high-quality property management

we have eighteen years of experience with this population group, and are the major
provider of both case management and housing services for homeless families

we have selected a building that is economically viable, and will provide tenants with a
good quality of life, and whose renovations improve the community

we can provide match money

we have a strong track record of leveraging government funds to secure additional private
funding for on-going social services to tenants

we can provide a myriad of support services (from furniture to pre-school).
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Project Budget — Homefront-TLC — 1778 Greenwood Ave, Hamilton

HOME Request

Applicant Cash/Match

Total Budget

Hamilton Twp

1. Acquisition 260,000 260,000
2. Rehabilitation 73,750 111,250 185,000
3. New Construction 0 0 0
4. Subtotal (Lines 1 through 3) 333,750 445,000
5. Supportive Services 0

6. Operations 0

7. Total $445,000 $111,250 $445,000
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AMENDED AGREEMENT FOR THE COMMITMENT OF
AFFORDABLE HOUSING TRUST FUND MONIES FOR HOMES BY
TLC

# 1

THIS AGREEMENT made as of this /| day of /Vve»*9¢,” 2017 by and
between the Township of Hamilton, a New Jersey municipal corporation having offices
located at 2090 Greenwood Avenue, Hamilton, New Jersey 08609 (“Township™), and
Homes by TLC, Inc., a nonprofit corporation of the State of New Jersey, having offices at

1880 Princeton Avenue, Lawrenceville, New Jersey 08648 (“Homes by TLC™).

WITNESSETH:

WHEREAS, the Township filed a Declaratory Judgment Action styled In the
Matter of the Township of Hamilton, County of Mercer, Docket No. MER-L-1573-15
seeking to secure court approval of a Housing Element and Fair Share Plan and a
Jjudgment of compliance and repose protecting it from builder’s remedy litigation
pursuant to In the Matter of the Adoption of NJ.A.C. 5:96 and 5:97 by the New Jersey
Council on Affordable Housing, 221 N.J. 1 (2015); and

WHEREAS, the Township has prepared a Fair Share Plan that promotes the
affordable housing program pursuant to the Fair Housing Act (N.J.5.4. 52:27D-301 e/
seq.) and In the Matter of the Adoption of NJ A.C. 5:96 and 5:97 and satisfies its Third
Round fair share obligation; and

WHEREAS, the Township has also prepared a Spending Plan that, with the Fair
Share Plan, is subject to court approval; and

WHEREAS, the Spending Plan includes an ailocation of $387,385.00 to Homes
by TLC to subsidize the purchase or renovation of properties at 1778, 1782, and 1786
Greenwood Avenue and 116 and 117 Moffatt Avenue (“the Properties™) for the purpose
of providing affordable housing; and

WHEREAS, Homes by TLC has previously developed twenty-four (24) units of
special needs affordable housing in the Township at Project Home 11 (322 and 324
Connecticut Avenue), Project Home VI (87 Newkirk Avenue and 141 Francis Avenue)
and Project Home IX (1782 and 1786 Greenwood Avenue); and

WHEREAS, the purchase and renovation of the Property will be modelled on
Homes by TLC’s successful Project Home buildings; and

WHEREAS, on July 9, 2012, Homes by TLC and the Township executed an
Agreement for the purchase and renovation of the Properties; and
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WHEREAS, it is necessary to amend such Agreement, and this Amended

Agreement is the amendment thereof.

NOW, THEREFORE, in consideration of the mutual covenants and agreements

herein contained, the parties hereto agree to the following conditions:

1I.

HI.

The parties agree that the Agreement for Construction of Affordable Housing
Trust Fund Monies executed on July 9, 2012 is hereby terminated, and this
Amended Agreement is substituted therefor.

The Township agrees to allocate monies (“Monies™) from the Township’s
Affordable Housing Trust Fund in the amount of $387,385.00 to Homes by TLC
for the purpose of purchasing and renovating existing properties for use as
affordable housing. The allocation of the Monies shall be subject to the following
allocation schedule:

A. Payment #1: 1782, 1786 Greenwood Avenue - $91,135.00

B. Payment #2: 1778 Greenwood Avenue - $111,250.00

C. Payment #3: 116 Moffatt Avenue - $80,000.00

D. Payment #4: 117 Moffatt Avenue - $105,000.00

Each payment shall be made at commencement of construction, but not later than
the issuance of a certificate of occupancy for each project for which the payment
is designated and upon receipt by the Township of an invoice submitted by
Homes by TLC. Payments may be made in an order different from above

depending on their sequence of construction and rehabilitation,

Homes by TLC agrees to use the Monies to purchase and/or renovate the
following properties:

A. Project Home X — Renovations to a four (4) family unit affordable housing
project located at 1778 Greenwood Avenue (8111,250.00).

B. Project Home XI — Renovations to a four (4) family unit affordable
housing project located at 117 Moffatt Avenue ($105,000.00).

C. Project Home 1V — Renovations to existing four (4) family unit affordable
housing project located at 116 Moffatt Avenue ($80,000.00).

D. Project Home IX — Renovations to existing eight (8) family affordable
housing project located at 1782 and 1786 Greenwood Avenue
($40,000.00).
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Iv.

V1L

VIL

VIII.

E. Project Home X ~ Additional renovations to Project Home X and Project
Home IX ($51,135.00).

Homes by TLC shall comply with all requirements of the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1 et seq. except as provided for herein
and applicable rules of the Council on Affordable Housing or orders of a court of
competent jurisdiction having jurisdiction over the litigation described above.
The Properties shall not be age restricted and shall be available only to low- and
moderate-income households income individuals. Each unit shall be eligible for
affordable housing credit under the Fair Housing Act, rules of the Council on
Affordable Housing, and such orders as a court of competent jurisdiction may
enter. Each Property is subject to affordability controls for low-income
households, as defined by the Uniform Housing Affordability Controls, for a
period of 30 years in accordance with deed restrictions previously recorded and
are nof required to be extended unless so ordered by the court.

Homes by TLC shall provide the Township’s Administrative Agent such
documentation as the Administrative Agent shall require in order to confirm that
the occupants meet all applicable low- and moderate-income housing eligibility
requirements.

The Monies provided by the Township shall be returned to it by Homes by TLC,
Inc. if within the affordability control period described above it ceases to

function or to provide the services set forth herein unless the Township approves
a different operator of the house and any differences in the services rendered. The
Monies provided by the Township for each Property shall be returned to the
Township should Homes by TLC fail to obtain a certificate of occupancy for the
Properties, should it fail to comply with the Uniform Housing Affordability
Controls, or should any section of this Agreement not be met.

Homes by TLC shall have the right, upon written consent by the Township, which
shall not be unreasonably withheld, to assign this Agreement to another not-for-
profit entity or entities to carry out the duties and functions of this Agreement, as
part of a sale or transfer of the business or otherwise.

The disbursements of the Monies by the Township to Homes by TLC shall bte
made in full upon the following:

A. Approval of the Township’s Spending Plan or the disbursements set forth
herein by a court of competent jurisdiction having jurisdiction over same or by
the Council on Affordable Housing;

B. The Township is convinced of the creditworthiness of each project; and

391



IX.

C.

D.

Availability of the funds in the Township’s Affordable Housing Trust Fund
(i.e., trust fund monies have not been seized or forfeited by the State).

Homes by TLC’s compliance with the terms of this Amended Agreement set
forth in Section II.

Miscellaneous

A.

H.

Severability. It is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this
Agreement shall not affect the validity of the remaining articles, sections,
clauses or provisions hereof. If any section of this Agreement shall be
adjudged by a court to be invalid, illegal, or unenforceable in any respect,
such determination shall not affect the remaining sections.

. Successors Bound. The Agreement shall be binding upon the respective

parties hereto and their successors and assigns.

Govemning Law. This Agreement shall be governed by and construed by the
laws of the State of New Jersey.

No Modification. This Agreement may not be modified, amended or altered
in any way except by a writing signed by each of the Parties.

. Counterparts. This Agreement may be executed in any number of

counterparts, each of which shall be an original and all of which together shall
constitute but one and the same Agreement.

Voluntary Agreement. The Parties acknowledge that each has entered into
this Agreement on its own volition without coercion or duress after consulting
with its counsel, that each Party is the proper person and possess the authority
to sign the Agreement, that this Agreement contains the entire understanding
of the Parties and that there are no representations, warranties, covenants or
undertakings other than those expressly set forth herein.

Interpretation. In the event of any subsequent dispute or ambiguity involving
the interpretation of this Agreement, inasmuch as Homes by TLC and its
attorneys have had substantial input into the terms and conditions contained
herein, this Agreement shall not be interpreted against the Township or its
attorneys as a result of the Agreement being primarily drafted by the
Township.

Assignment. Neither Party may assign this Agreement without the written
consent of the other Party.
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[. Entire Agreement. This Agreement constitutes the entire agreement between
the Parties hereto and supersedes all prior oral and written agreements
between the Parties with respect to the subject matter hereof except as
otherwise provided herein.

J. Conflict of Interest. No member, official or employee of the Township shall
have any direct or indirect interest in this Agreement, nor participate in any
decision relating to the Agreement which is prohibited by law, absent the need
to invoke the rule of necessity.

K. Effective Date. Anything herein contained to the contrary notwithstanding,
the effective date of this Agreement shali be the date upon which all of the
Parties hereto have executed and delivered this Agreement.

SIGNATURES APPEAR ON THE NEXT PAGE
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IN WITNESS WHEREOF the parties hereto have set their hands and seals the
day and year first above written.

Attest:

Py

EiIeﬁA. Gore, RMC, CMC

Date: 7/ A’ A Z

Attest: Homes by TLC, Inc.

dusdney [l
¢

(Print Name #nd Title)

Date: / f / /& / / 7 Ol g M bwp,\m',- l&@m]‘hu-
[/

Vice (&u‘.‘uvp: V3

Homes by TLC Amended Agreetnent 11 1317
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25. HOMEFRONT XI| — 117 MOFFAT AVENUE
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Homes by TLC, Inc.
1880 Princeton Avenue
Lawrenceville, NJ 08648
609-989-9417 Fax 609-989-9423

August 28, 2018

HAMILTON # units | # of Bedrooms Income Level
322-
330 Connecticut 8 all 2 bedrooms 5=VL; 3=L

40 Francis 4 2 - 1 bedroom; 2 - 2 bedrooms | 3=VL; 1=L
141 Francis 4 2 -1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L

1778 Greenwood 4 all 2 bedrooms 1=VL; 3=L
1782-

86 Greenwood 8 all 2 bedrooms 4=V; 4=
116 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
117 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL

transitional =
129 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | VL
141 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL
87 NewKirk 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
VL=30% of
Medium
L= 50% of
Medium
M= 80% of

Medium
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MERCER COUNTY
HOME INVESTMENT PARTNERSHIPS PROGRAM
AFFORDABLE HOUSING DEED RESTRICTION

LENDER: COUNTY OF MERCER, a municipal corporation of the State of
New Jersey, having its principal offices located at the McDade
Administration Building, 640 South Broad Street, Trenton,
New Jersey 08650-0068.

BORROWER/OWNER: Homefront - TLC, Inc, a 501 (c) (3) nonprofit corporation
organized under the laws of the State of New Jersey, and a
Community Housing Development Organization (CHDO)
pursuant to HUD designation and having an address located at
1880 Princeton Avenue, Lawrenceville, New Jersey 08648.

PROJECT PROPERTY: Hamilton Township, Mercer County, New Jersey Block 2027,
Lot 8 (117 Moffatt Avenue, Hamilton Township, Mercer
County, New Jersey 08629).

PROJECT: Acquisition and Rehabilitation of four (4) affordable rental
housing units for persons who may be homeless.

LOAN: $315,000.00

LOAN TERM/ Thirty (30) year, measured from the date of

AFFORDABILITY Borrower’s execution of the Note and Mortgage

PERIOD: (distribution of HOME funds).

REPAYMENT: Deferred for Affordability Period (30 years).

INTEREST AMOUNT: Zero

WHEREAS, the above named Lender has entered into a HOME Investment Partnership
Agreement pursuant to Title I of the National Affordable Housing Act with United States
Department of Housing and Urban Development (hereafter), “HUD”, by which HUD
provides funding for eligible projects; and

WHEREAS, the Lender has been designated to implement a HOME Investment Partnerships
Program (hereafter referred to as the “HOME Program”) in accordance with applicable
regulations, including 24 CFR Part 92; and

WHEREAS, the Borrower has requested funding to undertake the above described
Project; and

WHEREAS, the proposed Project is eligible for funding if carried out pursuant to HUD’s
rules and regulations; and

WHEREAS, the HOME Program requires eligible project properties be subject to a deed
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restriction, reflecting that said properties are for the purpose of providing housing for
families of certain income levels as established by HUD; and

WHEREAS, Borrower has agreed to comply with this condition by signing and delivering this
document; now, therefore, in consideration of the foregoing and the terms and conditions
contained herein, the above-named Borrower/Owner grants to the above-named Lender,
its successors and assigns the rights stated in this document on the above-described
Project Property (“Premises”), which Property is described in Exhibit A attached hereto,
for the purpose of ensuring retention of affordable rental housing for occupancy by low
and very low-income persons and families.

1. Purpose. The purpose of this Affordable Housing Restriction is to assure that low and
very low-income households will retain the Premises as affordable housing for occupancy.

2. Nature and Term of Covenants. The Borrower intends, declares and covenants, on
behalf of itself and its successors and assigns, that the covenants and restrictions set forth
in this Affordable Housing Restriction regulating and restricting the use, occupancy and
transfer of the Premises (a) shall be and are covenants running with the land, encumbering
the Premises for a term of thirty (30) years from the date of execution hereof; (b) are
binding upon the Borrower’s successors in title and all subsequent owners of the Premises,
(c) are not merely personal covenants of the Borrower, and (d) shall bind the Borrower and
its successors and assigns and the benefits shall inure to the Lender and to any present or
prospective tenant of the Premises. The Borrower acknowledges that it has received
assistance from the Lender in developing the Premises as affordable rental housing, which
assistance includes a loan from the Lender under the HOME Investments Partnership
Program (the “HOME Program”). This Affordable Housing Restriction shall continue in
force for its stated term regardless of the prior repayment of such loan.

3. Notice of Covenants. Each and every contract, deed or other instrument hereafter
executed conveying the Premises or portion thereof shall expressly provide that such
conveyance is subject to this Affordable Housing Restriction. The covenants contained
herein shall survive and be effective regardless of whether such contract, deed or other
instrument hereafter executed conveying the Premises or portion thereof actually provides
that such conveyance is subject to this Affordable Housing Restriction.

4. Unit Standards. The Premises shall be used for four (4) units of rental housing, as
described above. Each Project Unit shall contain complete facilities for living, sleeping,
eating, cooking and sanitation that are to be used on other than a transient basis. Each
Project Unit shall meet the housing quality standards set forth in the regulations of the
HOME Investment Partnership Program at 24 CFR Part 92, Section 92.251 or any successor

thereto.

5. Discrimination Prohibited. The Borrower shall not discriminate on the basis of race,
creed, color, sex, age, handicap, marital status, sexual preference, national origin or any
other basis prohibited by law in the lease, use and occupancy of the Project or in
connection with the employment or application for employment of persons for the
operation and management of the Project. The Borrower shall not discriminate against, or
refuse to lease, rent or otherwise make available units in the Project to a holder of a
certificate of family participation under the Federal Rental Certificate Program (24 CFR
Part 882) or a rental voucher under the Federal Rental Voucher Program (24 CFR Part 887)
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or a holder of a comparable document evidencing participation in a HOME Program,
tenant-based assistance program because of the status of the prospective tenant as a
holder of such certificate of family participation, rental voucher or comparable HOME
Program tenant-based assistance document.

5.1. Nondiscrimination Policies. The Borrower shall adopt and submit resident selection
policies and criteria to Lender and Lender shall have the right of approval thereof. Said
policies and criteria shall comply with the following requirements:

(a) They shall be consistent with the purpose of providing housing for “Low
Income Families” and “Very Low Income Families”, as defined below in 7(a) and required
herein;

(b) They shall be reasonably related to HOME Program eligibility of
prospective tenants and to the prospective tenants’ ability to perform the obligations of
the Borrower’s form lease;

(c) They shall give reasonable consideration to the housing needs of families
that would have preference under 24 CFR Part 960.211 (Federal selection preferences for
admission to public housing); and

(d) They shall provide for (i) the selection of residents from a written
waiting list in the chronological order of their application, insofar as practicable, and (ii)
the prompt written notification to any related applicant of the grounds for any rejection.

Lender must approve any changes to these policies and criteria in writing. The Borrower
shall also provide the Lender with an affirmative marketing plan acceptable to the Lender.

The approved marketing plan and the approved resident selection policies and criteria
shall be adhered to in every respect.

6. Tenant Income Standards. During the term of this Affordable Housing Restriction the
Project Units shall be leased to at least two (2) families (as defined below) whose annual
incomes are at or less than FIFTY PERCENT (50%) of the median income for the Area (as
defined below) (“Very Low Income Families”) based on family size as determined by the US
Department of Housing and Urban Development (“HUD”) and the remainder of the Project
Units to Families whose annual incomes are at or less than EIGHTY PERCENT (80%) of the
median income for the Area (as defined below). A “Family” is defined as one or more
individuals occupying a unit and satisfying the standards adopted by HUD for the so-called
Section 8 Program under the United States Housing Act of 1937 and promulgated at 24 CFR
Part 812. The “Area” is defined as the Trenton-NJ PMSA. A Family’s annual income shall
be the anticipated total income from all sources received by the Family head and spouse
(even if temporarily absent) and by each additional member of the Family (other than
children under the age of 18 years), including all net income derived from assets for the
12-month period following the effective date of certification of income. Annual Income
specifically includes and excludes certain types of income as set forth in, and shall be
determined in accordance with, 24 CFR Part 813.106 (or any successor regulations).

7. Rental amount Limits. Rental amounts shall comply with the following:
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a. The monthly rent charged for the Project Units to be rented to families whose
incomes are at or below fifty percent of median area income shall not be greater than
thirty percent (30%) of the monthly gross income of a Family whose income equals fifty
percent (50%) (or such higher or lower percentage as may be established by HUD pursuant
to applicable regulations under the HOME Program) of the median income for the Area, as
determined by HUD, with adjustment for number of bedrooms in the unit using average
occupancy per unit assumptions provided by HUD. The monthly rent charged for the
Project Units to be rented to families whose incomes are above fifty percent of median
area income shall not be greater than the lesser of the Fair Market Rent for Mercer County
as established by HUD or thirty percent (30%) of the monthly gross income of a Family
whose income equals sixty-five percent (65%) (or such higher or lower percentage as may
be established by HUD pursuant to applicable regulations under the HOME Program) of the
median income for the Area, as determined by HUD, with adjustment for number of
bedrooms in the unit using average occupancy per unit assumptions provided by HUD. In
determining the maximum monthly rent that may be charged for a unit under this clause
the Borrower shall subtract from the above amount a monthly allowance for any utilities
and services (excluding telephone) to be paid by the Family.

b. Borrower shall make the determination of whether a Family meets the income
requirements set forth herein at the time of leasing of a unit in the Project and thereafter
at least annually on the basis of the current income of such Family.

8. Initial Proposed Rents. Prior to initial occupancy of a Project Unit and annually
thereafter as part of the annual reports required under Section 9 below, Borrower shall
submit to Lender a proposed schedule of monthly rents and monthly allowances for
utilities and services for all units in the Project. The rent schedule shall include both the
maximum rents applicable to units as described above as well as the actual rents to be
charged to over-income Families. Such schedule shall be subject to the approval of Lender
for compliance with the requirements of this Agreement.

9. Records and Reporting to Lender. Borrower shall maintain as part of its Project records
copies of all leases of units in the Project and all initial and annual income certifications
by tenants of the Project. Within sixty (60) days after the end of each calendar year of
occupancy of any portion of the Project, the Borrower shall provide to the Lender annual
reports consisting of certifications regarding the annual and monthly gross and adjusted
income of each Family occupying a unit at the Project. With respect to Families who move
to the Project in the prior year, the annual report shall also include certifications
regarding the annual and monthly gross and adjusted incomes of such Families at the time
of the initial occupancy at the Project. The annual report shall be in a form approved by
the Lender and shall contain such supporting documentation as the Lender shall reasonably
require. In addition to the foregoing, Borrower shall keep such additional records and
prepare and submit to lender such additional reports as Lender may deem necessary to
ensure compliance with the requirements of this Affordable Housing Restriction and of the

HOME Program.

10. Increases in Rental Amounts. Rents shall not be increased without the Lender’s prior
written approval of either (a) a specific request by Borrower for a rent increase or (b) the
next annual schedule of rents and allowances. Notwithstanding the foregoing, rent
increases shall be subject to the provisions of outstanding leases and shall not be
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implemented without at least 30 days’ prior written notice by Borrower to all affected
tenants.

11. Prohibited Lease Provisions. The Borrower shall not include in any lease for a unit in
the Project any of the following provisions:

a. Agreement by the tenant to be sued, to admit guilt or to a judgment in favor
of the Borrower in a lawsuit brought in connection with the lease.

b. Agreement by the tenant that the Borrower may take, hold, or sell personal
property of household members without notice to the tenant and a court decision on the
rights of the parties. This prohibition, however, does not apply to an agreement by the
tenant concerning disposition of personal property remaining in the unit after the tenant
has moved out of the unit. The Borrower may dispose of such personal property in
accordance with New Jersey law.

c. Agreement by the tenant not to hold the Borrower or the Borrower’s agents
legally responsible for any action or failure to act, whether intentional or negligent.

d. Agreement of the tenant that the Borrower may institute a lawsuit without
notice to the tenant.

e. Agreement by the tenant that the Borrower may evict the tenant or household
members without instituting a civil court proceeding in which the tenant has the
opportunity to present a defense, or before a court decision on the rights of the parties.

f. Agreement by the tenant to waive any right to a trial by jury.

g. Agreement by the tenant to waive the tenant’s right to appeal, or to otherwise
challenge in court, a court decision in connection with the lease.

h. Agreement by the tenant to pay attorney’s fees or other legal costs even if the
tenant wins in a court proceeding by the Borrower against the tenant. The tenant,
however, may be obligated to pay costs if the tenant loses.

12. Project Lease Terms and Lease Terminations. All leases for units in the Project shall
be for terms of not less than one (1) year, unless by mutual agreement between the tenant
and the Borrower, and shall require tenants to provide information required for the
Borrower to meet its reporting requirements hereunder. Borrower may not terminate the
tenancy or refuse to renew the lease of an occupant of the Project except for (a) for
serious or repeated violations of the terms and conditions of the lease; (b) violations of
applicable federal, state or local law or (c) other good cause. Any termination or refusal
to renew must be preceded by not less than 90 days by Borrower’s service on the tenant of
a written notice specifying the grounds for the action. Lender must be copied on any such
notice for units relating to this restriction.

13. Transfer or Sale of Project Property. The Borrower may not sell, transfer or exchange
all or any portion of the Project without the Lender’s prior written consent, which shall
not be unreasonably withheld. Any sale, transfer or change of title shall require either full
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payment of the outstanding obligation under the mortgage or such other requirements as
the Lender may specify.

14. Demolition or Reduction of Project Property. The Borrower shall not demolish any
part of the Project or substantially subtract from any real or personal property of the
Project except in conjunction with renovation or rehabilitation of the Project or
construction of a new project on the Premises, in either case subject to the prior written
consent of the Lender, which consent may be granted or withheld in the Lender’s
reasonable judgment. The Borrower shall not permit the use of any residential unit for any
purpose other than rental housing.

15. Destruction or Damage of Project Property. If the Project, or any part thereof, shall
be damaged or destroyed, the Borrower shall use its best efforts to repair and restore the
Project to substantially the same condition as existed prior to the event causing such
damage or destruction, and the Borrower represents, warrants and agrees that the Project
shall thereafter continue to operate in accordance with the terms of this Affordable
Housing Restriction.

16. Use of Project Property. Any use of the Project Property or activity thereon which is
inconsistent with the express conditions or purpose of this Affordable Housing Restriction is
expressly prohibited. Borrower shall carry out each activity provided for in this Agreement
in compliance with all applicable federal laws and regulations described in 24 CFR Part
92.350 (Equal Opportunity and Fair Housing), Part 92.351 (Affirmative Marketing), Part
92.353 (Displacement, Relocation and Acquisition), Part 92.355 (Lead-based Paint), Part
92.356 (Conflict of Interest), Part 92.357 (Executive Order 12372). Lender and its duly
authorized representatives shall have the right to enter the Premises at reasonable times
and in a reasonable manner for the purpose of inspecting the Premises to determine
compliance with this Affordable Housing Restriction.

17. Enforcement of Restrictions. Lender shall have the right to enforce this Affordable
Housing Restriction by appropriate legal proceedings and to obtain injunctive and other
equitable relief against any violations including, without limitation, relief requiring
restoration of the Premises to its condition prior to any such violation, it being agreed that
the Lender will have no adequate remedy at law, and shall be in addition to, and not in
limitation of, any other rights and remedies available to the Lender. Borrower covenants
and agrees to reimburse Lender all reasonable costs and expenses (including without
limitation reasonable counsel fees) incurred in enforcing this Affordable Housing
Restriction or in taking reasonable measures to cure any violation hereof, provided that a
violation of this Affordable Housing Restriction is acknowledged by Borrower or determined
by a court of competent jurisdiction to have occurred. By its acceptance of this Affordable
Housing Restriction, Lender does not undertake any liability or obligation relating to the
condition of the Premises.

18. Notice of Restrictions. The Lender shall have the right to record or file any notices or
instruments appropriate to assuring the enforceability of this Affordable Housing
Restriction and the Borrower, on behalf of itself and its successors and assigns, appoints
the Lender its attorney-in-fact to execute, acknowledge and deliver any such instruments
on its behalf. Without limiting the foregoing, the Borrower and its successors and assigns
agrees to execute any such instruments upon request.
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19. Conditional Relief from Restrictions. Notwithstanding anything herein to the contrary,
but subject to the next succeeding paragraph, if the holder of record of a first mortgage
granted to a state or national bank, state or federal savings and loan association,
cooperative bank, mortgage company, trust company, insurance company or other
institutional lender shall acquire the Property by reason of foreclosure or similar remedial
action under the provisions of such mortgage or upon conveyance of the property in lieu of
foreclosure, and provided that the holder of such mortgage (a) has given Lender not less
than 60 days’ prior written notice of its intention to foreclose upon its mortgage or to
accept a conveyance of the Property in lieu of foreclosure and (b) agrees to recognize any
contractual or legal rights of public agencies, non-profit sponsors, or others to take actions
that would avoid termination of low-income affordability of the Project, then the rights
and restrictions herein contained shall not apply to such holder upon such acquisition of
the Property or to any purchaser of the Property from such holder, so long as the
purchaser of the Property or holder of the Property repays from the proceeds of such sale
100% of the net proceeds after superior liens, if any, have been settled not to exceed the
outstanding balance of the HOME loan, at such time, so long as the purchaser of the
Property or holder of the Property repays from the proceeds of such sale 100% of the net
proceeds after superior liens have been settled, if any, not to exceed the outstanding
balance of the HOME loan, at such time such Property shall, subject to the next two
succeeding sentences, thereafter be free from all such rights and restrictions.

20. No Relief from Restrictions on Certain Transfers. The rights and restrictions contained
herein shall not lapse if any portion of the Project Property is acquired through foreclosure
or deed in lieu of foreclosure by (a) Borrower, (b) any person with a direct or indirect
financial interest in Borrower, (c) any person related to a person described in “b” by
blood, adoption or marriage, (d) any person who is or at any time was a business partner of
a person described in “b” and (e) any entity in which any of the foregoing have a direct or
indirect financial interest (each a “Related Party”). Furthermore, if all or a portion of the
Premises is acquired by a Related Party during the period in which this Affordable Housing
Restriction would be in effect but for provisions providing for its termination, this
Affordable Housing Restriction shall be revived and shall apply to the Property as though it
had never lapsed.

21. In the event a person having the right to do so pursues a foreclosure or other
proceeding enforcing its rights under a mortgage or other instrument and the Property is
sold for a price in excess of the sum of the outstanding principal balances of all notes
secured by mortgages of the Property plus all future advances, accrued interest and all
reasonable costs and expenses which the holders thereof are entitled to recover pursuant
to the terms of such mortgages, such excess shall be paid to the Lender in consideration of
the loss of the value and benefit of the rights and restrictions herein contained and
released by the Lender pursuant to this Section in connection with such proceeding. In the
event that such excess shall be so paid to the Lender, the Lender shall thereafter
indemnify such holder against loss or damage to such holder resulting from any claim made
by the mortgagor of such mortgage to the extent that such claim is based upon payment of
such excess by such holder to the Lender in accordance herewith, provided that such
holder shall give the prompt notice of any such claim and shall not object to intervention
by the Lender in any proceeding relating thereto. To the extent the Borrower possesses
any interest in any amount which would otherwise by payable to the Lender under this
paragraph, to the full extent permissible by law, the Borrower hereby assigns its interest in
such amount to said holder for payment to the Lender.
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22. Notices. Any notice, request or other communication which either party hereto may
be required or may desire to give hereunder shall be made in writing, and shall be deemed
to have been properly given if hand delivered or if mailed by United States registered or
certified mail, postage prepaid, return receipt requested, addressed as follows:

If to Lender: If to Borrower:

County of Mercer Homefront - TLC, Inc.
Office of Housing and Community Development 1880 Princeton Avenue
640 South Broad Street, RM 420 Lawrenceville, NJ 08648

Trenton, NJ 08650-0068

or such other address as the party to be served with notice may have furnished in writing
to the party seeking or desiring to serve notice as a place for the service of notice. A
notice sent by first class mail shall be deemed given two days after mailing; a notice
delivered by hand shall be deemed given upon receipt.

23. Effective Date. The Borrower and the Lender intend that the restrictions arising
hereunder take effect upon the date hereof.

24, Lender shall have the right to assign its interest in this Affordable Housing Restriction.

25. This Affordable Housing Restriction may not be amended, nor may any obligation
hereunder be waived or released, without first obtaining the written consent of the

Lender.

26. If any provision of this Affordable Housing Restriction shall be declared to be invalid
by a court of competent jurisdiction, the remainder shall not be affected.

In witness whereof and intending to be bound thereby, the Borrower has caused this
agreement to be executed by its duly authorized agent on the date reported.

HomeFront - TLC, Inc.

BY: Date: February 28, 2012
Celia Murphree Bernstein, Vice Chairperson

Witness:

Date: February 28, 2012

Daniel L. Haggerty
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ACKNOWLEDGMENT

STATE OF NEW JERSEY
S.S.

COUNTY OF MERCER

I certify that on February 28, 2012 Celia Murphree Bernstein personally came before
me and acknowledged under oath, to my satisfaction, that:

(@) Homefront-TLC, Inc. is named as the Borrower in this document (the
“corporation”);

(b) he/she, holds the position of Vice Chairperson of the corporation;

(c) the corporation has authorized the execution and delivery of this document in
accordance with the terms and requirements of its charter and bylaws;

(d) he/she is authorized to execute and deliver this document for the corporation
and

(e) he/she signed and delivered this document for and on behalf of the corporation
as its voluntary act and deed for the uses and purposes therein expressed.

Daniel L. Haggerty
Attorney-at-Law of New Jersey

Record and Return:
First American Title Insurance Company
2 Research Way
Princeton, New Jersey 08540
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LAND AP, INC

Land Surveying, Planning & Mapping Consultants

Exhibit A
Hamilton Township Tax Map
Sheet 155
Block 2027
Lot 8

September 29, 2011

Description of Lot 8 in Block 2027 as shown on Sheet 155 of the Hamilton Township Tax Map, being
commonly known as 117 Moffatt Avenue, situate in the Township of Hamilton, Mercer County, New
Jersey. :

BEGINNING at a POINT in the southwesterly right-of-way line of Moffatt Avenue, 50 feet wide, said
point being 280.00 feet as measured along said right-of-way line in a northwesterly intersection of the

southwesterly right-of-way line of Moffatt Avenue in the northwesterly right-of-way line of Liberty Street,

variable width, and from said BEGINNING POINT running; thence,

1. Along the aforementioned southwesterly right-of-way line of Moffatt Avenue N 31° 17’ 00"
W, 45.00 feet to a point corner to lands N/F Carl and Jacqueline Baylor; thence,

2. Along the southeasterly line of said lands and continuing along the southeasterly line of
said lands N/F Stacey and Karen Stoeckel S 58° 43' 00" W 100.00 feet to a point in the
northeasterly line of lands N/F Marshall L. Vincent; thence,

3. Along said lands S 31° 17' 00" E, 45.00 feet to a point corner to lands N/F Luis Andrade;
thence,

4. Along the northwesterly line of said lands N 58° 43' 00” E, 100 feet to the POINT and
PLACE of BEGINNING.

Containing 4,500.0 square feet of land more or less.

The above described premises being known as Lot 17 and part of Lot 16, Block B as shown on a map
entitled “Map of Austin-Hill Tract”, duly filed in the Mercer County Clerk’s Office on April 13, 1925 as
Map No. 457.

The above described premises being subject to the use of the northerly 4 feet of an 8 foot wide
common driveway and together with the use of the southerly 4 feet of the aforesaid 8 foot wide
common driveway lying along the southerly line of the herein described lands and being more
particularly described in Deed Book 2070, Page 715, et seq and Deed Book 1012, Page 93, et seq,

The hereinafter-referenced survey as described above being subject to any facts that may be revealed
by a full and accurate title search and any restrictions of record.

According to a survey prepared by LAND MAP, INC ., Professional Land Surveying, Planning and
Mapping Consultants, Hamilton Square, NJ, dated September 26, Proj. No. 12100.

Py
(U‘l"‘ 1‘ 4 /QJ;I;; |
Date VINCENT J. RIGELON, JR.,
New Jersey Professional Land Surveyor No. 33111

Homefront / LMI 12100:W108

R NN W T -

3694 Nottingham Way « Hamilton Square. Nj ¢ 08090-2612 ¢ Phone 609-386-7117 « Fax 609-386-73 10
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Project Home XI- 117 Moffatt Avenue
Proposal to Hamilton Twp

SUMMARY: Homefront-TLC, Inc. purchased and plans to renovate a four-unit apartment
building to be used as permanent, service-enriched housing for low-income families with
children. The operation of this building will be modeled after our highly successful Project
Home buildings. The total project cost is $420,000. We have received $315,000 in County
HOME funds and are requesting $105,000 in funds from Hamilton Twp affordable
housing/developer fees.

The Tenants to be Served: Our tenants will be homeless families with at least one child under
18. Clients will pay 35% of their income for rent and utilities. Case management and life skills
coaching will be available to all tenants.

The Site: The building we have selected for Project Home X1 will provide safe, secure and
dignified housing for its tenants. It is on Greenwood Avenue in Hamilton Twp. and has four
two-bedroom. We estimate that the units will serve approximately four families. The children
will attend the Hamilton School District.

While the building is structurally sound, and in very good cosmetic condition, improvements are
necessary. The single heating service needs to be replaced and separated. The windows need to
be replaced as well as a few other minor items. The building is in an excellent location: on a bus
line and near other service providers as well. HomeFront has a number of other housing units in
the neighborhood which will make it logistically easier to provide comprehensive property
management support and quality social services. We own other property on this block (116
Moffatt and 129 Moffatt).

The Need: After 15 years of experience with the homeless, we firmly believe that this project is
designed to serve the most desperately needy population in Mercer County- homeless non-ea
eligible singles and families. Each and every day HomeFront and our colleagues work hard to
find affordable housing for people who are ready to move on from various shelters and
transitional living programs. When they are fortunate enough to secure a unit (often paying 70%
or 80% of their total income) we celebrate with them. However, we know that many- if not
most- of them will return to the shelter system because they will not be able to able to make-it
without significant social service supports.

Support Services: There will be a Tenant Support Services Advisor (TSA) available to the
tenants of the building a minimum of 10 hours a week. He/she will establish a schedule that
ensures he/she is available to tenants at times convenient to their lives (e.g. will require some
evenings and weekends.) The TSA is part case manager, part counselor, part concierge, part
cheerleader, and part friend. The TSA will not collect the rent; this is the responsibility of the
property management team. The TSA will call upon the full range of services available from
HomeFront; the list of services that will be available free to tenants includes:

e Case management and counseling

e Connection with pro bono professional services

e Pre-school
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After school and weekend activities for children

Tutoring for children and adults

Food pantry

FreeStore

Furniture bank

Life skills classes with an emphasis on money management
Parenting skills classes

All the above services will be typically available to a tenant; but each tenant is unique. We will
strive to offer them whatever services and supports they need in order to become and remain
truly self-sufficed.

Community Building: Based on our firm conviction that as landlords it is in our best interest to

build a strong esprit d’corps among the tenants, we will devote time and financial resources to
building a healthy community of tenants that are committed to HomeFront and to each other.
Some of the strategies we will use include;

Monthly Dinners

Monthly Recreational Family Activities
Input on new tenants

Back Yard Barbecue

Holiday Celebration

Weekly Food Shopping Trip

Why HomeFront: While it was never HomeFront’s original intention to become a landlord, it

became a necessity if our very low-income homeless families were to have acceptable and
affordable permanent housing and make a successful transition to independence. As a result,

we have developed an extremely successful model

we are known in Mercer County for high-quality property management

we have eighteen years of experience with this population group, and are the major
provider of both case management and housing services for homeless families

we have selected a building that is economically viable, and will provide tenants with a
good quality of life, and whose renovations improve the community

we can provide match money

we have a strong track record of leveraging government funds to secure additional private
funding for on-going social services to tenants

we can provide a myriad of support services (from furniture to pre-school).
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Project Budget — Homefront-TLC — 117 Moffatt Project HOME XI

HOME Request | Applicant Cash/Match | Total Budget
Hamilton Twp

. Acquisition $315,000 $315,000

. Rehabilitation $105,000 | $105,000

. New Construction

. Supportive Services

. Operations

1
2
3
4. Subtotal (Lines 1 through 3)
5
6
7

. Total $420,000
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AMENDED AGREEMENT FOR THE COMMITMENT OF
AFFORDABLE HOUSING TRUST FUND MONIES FOR HOMES BY
TLC

# 1

THIS AGREEMENT made as of this /| day of /Vve»*9¢,” 2017 by and
between the Township of Hamilton, a New Jersey municipal corporation having offices
located at 2090 Greenwood Avenue, Hamilton, New Jersey 08609 (“Township™), and
Homes by TLC, Inc., a nonprofit corporation of the State of New Jersey, having offices at

1880 Princeton Avenue, Lawrenceville, New Jersey 08648 (“Homes by TLC™).

WITNESSETH:

WHEREAS, the Township filed a Declaratory Judgment Action styled In the
Matter of the Township of Hamilton, County of Mercer, Docket No. MER-L-1573-15
seeking to secure court approval of a Housing Element and Fair Share Plan and a
Jjudgment of compliance and repose protecting it from builder’s remedy litigation
pursuant to In the Matter of the Adoption of NJ.A.C. 5:96 and 5:97 by the New Jersey
Council on Affordable Housing, 221 N.J. 1 (2015); and

WHEREAS, the Township has prepared a Fair Share Plan that promotes the
affordable housing program pursuant to the Fair Housing Act (N.J.5.4. 52:27D-301 e/
seq.) and In the Matter of the Adoption of NJ A.C. 5:96 and 5:97 and satisfies its Third
Round fair share obligation; and

WHEREAS, the Township has also prepared a Spending Plan that, with the Fair
Share Plan, is subject to court approval; and

WHEREAS, the Spending Plan includes an ailocation of $387,385.00 to Homes
by TLC to subsidize the purchase or renovation of properties at 1778, 1782, and 1786
Greenwood Avenue and 116 and 117 Moffatt Avenue (“the Properties™) for the purpose
of providing affordable housing; and

WHEREAS, Homes by TLC has previously developed twenty-four (24) units of
special needs affordable housing in the Township at Project Home 11 (322 and 324
Connecticut Avenue), Project Home VI (87 Newkirk Avenue and 141 Francis Avenue)
and Project Home IX (1782 and 1786 Greenwood Avenue); and

WHEREAS, the purchase and renovation of the Property will be modelled on
Homes by TLC’s successful Project Home buildings; and

WHEREAS, on July 9, 2012, Homes by TLC and the Township executed an
Agreement for the purchase and renovation of the Properties; and
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WHEREAS, it is necessary to amend such Agreement, and this Amended

Agreement is the amendment thereof.

NOW, THEREFORE, in consideration of the mutual covenants and agreements

herein contained, the parties hereto agree to the following conditions:

1I.

HI.

The parties agree that the Agreement for Construction of Affordable Housing
Trust Fund Monies executed on July 9, 2012 is hereby terminated, and this
Amended Agreement is substituted therefor.

The Township agrees to allocate monies (“Monies™) from the Township’s
Affordable Housing Trust Fund in the amount of $387,385.00 to Homes by TLC
for the purpose of purchasing and renovating existing properties for use as
affordable housing. The allocation of the Monies shall be subject to the following
allocation schedule:

A. Payment #1: 1782, 1786 Greenwood Avenue - $91,135.00

B. Payment #2: 1778 Greenwood Avenue - $111,250.00

C. Payment #3: 116 Moffatt Avenue - $80,000.00

D. Payment #4: 117 Moffatt Avenue - $105,000.00

Each payment shall be made at commencement of construction, but not later than
the issuance of a certificate of occupancy for each project for which the payment
is designated and upon receipt by the Township of an invoice submitted by
Homes by TLC. Payments may be made in an order different from above

depending on their sequence of construction and rehabilitation,

Homes by TLC agrees to use the Monies to purchase and/or renovate the
following properties:

A. Project Home X — Renovations to a four (4) family unit affordable housing
project located at 1778 Greenwood Avenue (8111,250.00).

B. Project Home XI — Renovations to a four (4) family unit affordable
housing project located at 117 Moffatt Avenue ($105,000.00).

C. Project Home 1V — Renovations to existing four (4) family unit affordable
housing project located at 116 Moffatt Avenue ($80,000.00).

D. Project Home IX — Renovations to existing eight (8) family affordable
housing project located at 1782 and 1786 Greenwood Avenue
($40,000.00).
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Iv.

V1L

VIL

VIII.

E. Project Home X ~ Additional renovations to Project Home X and Project
Home IX ($51,135.00).

Homes by TLC shall comply with all requirements of the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1 et seq. except as provided for herein
and applicable rules of the Council on Affordable Housing or orders of a court of
competent jurisdiction having jurisdiction over the litigation described above.
The Properties shall not be age restricted and shall be available only to low- and
moderate-income households income individuals. Each unit shall be eligible for
affordable housing credit under the Fair Housing Act, rules of the Council on
Affordable Housing, and such orders as a court of competent jurisdiction may
enter. Each Property is subject to affordability controls for low-income
households, as defined by the Uniform Housing Affordability Controls, for a
period of 30 years in accordance with deed restrictions previously recorded and
are nof required to be extended unless so ordered by the court.

Homes by TLC shall provide the Township’s Administrative Agent such
documentation as the Administrative Agent shall require in order to confirm that
the occupants meet all applicable low- and moderate-income housing eligibility
requirements.

The Monies provided by the Township shall be returned to it by Homes by TLC,
Inc. if within the affordability control period described above it ceases to

function or to provide the services set forth herein unless the Township approves
a different operator of the house and any differences in the services rendered. The
Monies provided by the Township for each Property shall be returned to the
Township should Homes by TLC fail to obtain a certificate of occupancy for the
Properties, should it fail to comply with the Uniform Housing Affordability
Controls, or should any section of this Agreement not be met.

Homes by TLC shall have the right, upon written consent by the Township, which
shall not be unreasonably withheld, to assign this Agreement to another not-for-
profit entity or entities to carry out the duties and functions of this Agreement, as
part of a sale or transfer of the business or otherwise.

The disbursements of the Monies by the Township to Homes by TLC shall bte
made in full upon the following:

A. Approval of the Township’s Spending Plan or the disbursements set forth
herein by a court of competent jurisdiction having jurisdiction over same or by
the Council on Affordable Housing;

B. The Township is convinced of the creditworthiness of each project; and
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IX.

C.

D.

Availability of the funds in the Township’s Affordable Housing Trust Fund
(i.e., trust fund monies have not been seized or forfeited by the State).

Homes by TLC’s compliance with the terms of this Amended Agreement set
forth in Section II.

Miscellaneous

A.

H.

Severability. It is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this
Agreement shall not affect the validity of the remaining articles, sections,
clauses or provisions hereof. If any section of this Agreement shall be
adjudged by a court to be invalid, illegal, or unenforceable in any respect,
such determination shall not affect the remaining sections.

. Successors Bound. The Agreement shall be binding upon the respective

parties hereto and their successors and assigns.

Govemning Law. This Agreement shall be governed by and construed by the
laws of the State of New Jersey.

No Modification. This Agreement may not be modified, amended or altered
in any way except by a writing signed by each of the Parties.

. Counterparts. This Agreement may be executed in any number of

counterparts, each of which shall be an original and all of which together shall
constitute but one and the same Agreement.

Voluntary Agreement. The Parties acknowledge that each has entered into
this Agreement on its own volition without coercion or duress after consulting
with its counsel, that each Party is the proper person and possess the authority
to sign the Agreement, that this Agreement contains the entire understanding
of the Parties and that there are no representations, warranties, covenants or
undertakings other than those expressly set forth herein.

Interpretation. In the event of any subsequent dispute or ambiguity involving
the interpretation of this Agreement, inasmuch as Homes by TLC and its
attorneys have had substantial input into the terms and conditions contained
herein, this Agreement shall not be interpreted against the Township or its
attorneys as a result of the Agreement being primarily drafted by the
Township.

Assignment. Neither Party may assign this Agreement without the written
consent of the other Party.
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[. Entire Agreement. This Agreement constitutes the entire agreement between
the Parties hereto and supersedes all prior oral and written agreements
between the Parties with respect to the subject matter hereof except as
otherwise provided herein.

J. Conflict of Interest. No member, official or employee of the Township shall
have any direct or indirect interest in this Agreement, nor participate in any
decision relating to the Agreement which is prohibited by law, absent the need
to invoke the rule of necessity.

K. Effective Date. Anything herein contained to the contrary notwithstanding,
the effective date of this Agreement shali be the date upon which all of the
Parties hereto have executed and delivered this Agreement.

SIGNATURES APPEAR ON THE NEXT PAGE
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IN WITNESS WHEREOF the parties hereto have set their hands and seals the
day and year first above written.

Attest:

Py

EiIeﬁA. Gore, RMC, CMC

Date: 7/ A’ A Z

Attest: Homes by TLC, Inc.

dusdney [l
¢

(Print Name #nd Title)

Date: / f / /& / / 7 Ol g M bwp,\m',- l&@m]‘hu-
[/

Vice (&u‘.‘uvp: V3

Homes by TLC Amended Agreetnent 11 1317
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26. HOMEFRONT TRANSITIONAL —
129 MOFFAT AVENUE

416



Homes by TLC, Inc.
1880 Princeton Avenue
Lawrenceville, NJ 08648
609-989-9417 Fax 609-989-9423

August 28, 2018

HAMILTON # units | # of Bedrooms Income Level
322-
330 Connecticut 8 all 2 bedrooms 5=VL; 3=L

40 Francis 4 2 - 1 bedroom; 2 - 2 bedrooms | 3=VL; 1=L
141 Francis 4 2 -1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L

1778 Greenwood 4 all 2 bedrooms 1=VL; 3=L
1782-

86 Greenwood 8 all 2 bedrooms 4=V; 4=
116 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
117 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL

transitional =
129 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | VL
141 Moffatt 4 2 - 1 bedroom; 2 - 2 bedrooms | 4=VVL
87 NewKirk 4 2 - 1 bedroom; 2 - 2 bedrooms | 2=VL; 2=L
VL=30% of
Medium
L= 50% of
Medium
M= 80% of

Medium
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MORTGAGE NOTE MODIFICATION AND AMENDMENT

This Mortpage Note is made on this 22nd day of November , 2010

BETWEEN the Borrower(s) o N ‘ L
[Homefront-TLC, Inc., a New Jersey monprofit corporation]

whose address is 1880 Princeton Avenue, Lawrencevitle, New lersey 08648,
veferred to as ",
ANMD the Lender
NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS
PIVISION QF HOUSING

whose address is 101 South Broad Street, PO, Box 806, Tremon, N.J. 08625-0806
referved o as the "Lender™.

If more than one Borrower signs (his Note, the word "1" shall mean each Borrower named above, The word “Lender”
means the original Lender and anyone else who takes this Note by transfer.

Borrower's Promise to Pay Principal and Interest. Iu return for a grant/ioan that [ reecived ander Grant
Agreement Numbers 2009-02149-02 14-00 and 2010-02149-0325.00, 1 promise o pay Fowr Hundred Ninety-six Thousand
dollarg ($496,000.00) (catled the "principal™ 1o the order of the Lender. The owstanding balance will not
be amortized, nor will a monthly payment against the principal balanue be due, This Mortgage Note and Modification and
Amendment modifies and incorporates the terms io the Mortgage Note dated July 31, 2009 which referred solely 10 the
Gramt Loar Nunther2009-02149-0214-00, secured by a mortpape recorded Auguost 3. 2009 in the office of the County
Recording Officer of Mercer County in Book 6010 of mortgages on Page 343,

The Lender aprees to subordinate the mortpage to a lending institution that may provide permanent financing for
completion and/or operation of the iransitional kousing, facitty.

Payroents. The outstanding balance of the loan will be due and payable to e Leader vpon default or upon the
termination or saie of the interest owned by the Borrower at premises located at 129 Moffatt Avenue, Hamilton, New
Jersey {the "Property”), or upon cessation of the use of the property as a transitional housing facility,

Conditions of Loan: T agree to maimain 129 Moffatt Avenue, Hamilion, New Jersey .50 as to provide transitiona
hotsing units, as set forth in the Grant Agreement.

Forgiveness of Loan: On the first anniversary date of the final dishursement of the proceeds of both Grants
Numbers 2009-02149-0214-00 and 2010-02149-0323.00, and on each successive anniversary date for 10 years thereafter,
10% of the original principal will be forgiven by the Lender upon submission to the Lender of a certification by me that the
property s being wiilized as l"ran.sitimi:li, houging. The Lender, at #s diseretion, may cause an inspection 1o be performed to
confirm the uge of the property.

Mortgage to Secure Payment. The Lender has been giver a Mortgape Modification Agreement dated Septeraber
21, 2010, to protect the Lender if the promises made i this Note are not kept, 1 agree o keep all promises made in the
Mottgage covering property I own located at 129 Moflatt Avenue in the City of Hamilten, in the County of Mercer and
State of New Jersey. Al of the terms of the Mortpage are made a part of this Note. The Mortzage Modification Agreement
shalt be recorded in the office of the County Recording Qfficer of Mercer County. The Morigage Modification Agreemnent
supersedes, modifies and incorporates by reference the previously entered inte Mortgage pertaining to Grant Loan Number
2009-02149-0214-00, and recorded August 3, 2009 in the office of the County Recording Oiticer of Mercer County in
Book 601{ of mortgages on Page 343,
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Pape 1

Drefault, I the property ceases to be used as a transitional housing facility, the Lender may declare that I am in
defanlt on the Mortpage and this Note. Upon default, | must immediately pay the full amount of alt vapald principzal, other
amounts due on the Mortgage and this Note, and, if necessary, the Lender’s costs of collection and reasonable atlorney
fees. ‘The Lender does not give up its right to declare a default due to any previous delay or faiture to declare a default,

HI fail to make any payment required by this Note within 15 days after its due date, or if T fail to keep any other
promise § make in this Note or in the Mortgage, the Lender may declare that T am in default on the Mortgage and this Note,
Upen default, T must immediaiely pay the full amount of all wopaid PHHLI}MI interest, other amounts due on the Mortgage and
this Note and the Lender's cost of collection and reasonable attorney’s fees,

Waivers. T give up my tight to require that the Leader do the following: (2) to demand payment {called
"presentment™); (b) {0 notify me of nonpayment (called "notice of dishonor'): and, (&) to obtain an official certified
staiement showing nonpayment (called a "protest”). The Lender may excrcise any right under this Note, the Maorlgage or
any law, even il Lender hag delayed in exercising that right or has agreed in an earlier instance not exercise that right.
Lender does not waive its right to declare that 1 am in defauit by making payinents or incurring cipenses on my hehall.

Fach Person Liable, The Lender may enforce any of the provisions of this Note apainst any otie or more of the
Borrowers who sign this Note,

Mo Oral Chanpes, This Note can only be changed by an agresment in writing signed by boih the Borrowers(s)
and the Lender,

Sipnatures. Iagree to the terms of this Note. I the Borrower s a corporation, i proper corporate officers sign
and its corporate seal 15 affixed.

Witnessed or Atiested by:

Homefront-TLC, Inc,

(Seal)

(s Doty iz

i r:lm Murplufa 1 2 nng, Vice Chairperson
"t T

CHRISTIAN N. TOATLEY
NOTARY PUBLIC OF NEW JERSEY
My Commission Expiires March 1, 2012
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27. HOMESTEAD (PARADISE GARDEN
VILLAGE, ] DME ACQUISIONS)
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RESOLUTION NO. 08-06-032A
HAMILTON TOWNSHIP
ZONING BOARD OF ADJUSTMENT
GRANTING MINOR SUBDIVISION APPROVAL, PRELIMINARY AND FINAL
SITE PLAN APPROVAL WITH VARIANCES FROM FRONT AND SIDE YAR
SETBACK REQUIREMENTS, FLOOD PLAIN AND BUFFER RELIEF FOR
THE CONSTRUCTION OF A FOUR STORY SENIOR INDEPENDENT LIVING
FACILITY AND PRELIMINARY SITE PLAN APPROVAL FOR AN ADDITION
TO AN EXISTING BUILDING TO JDME ACQUISITIONS, LLC AND WHITE
EAGLE PRINTING FOR PROPERTY KNOWN AS MAP 213, SECTION 2173,
LOTS 8,10, 11,12 & 13 ON THE TAX MAP OF THE TOWNSHIP OF
HAMILTON
WHEREAS, JDME Acquisitions, LLC with the consent of Paradise Village,
LLC; Kathie Coonrod; and White Eagle Printing, the owners of property known as Map
213, Section 2173, Lots 8,10,11, 12, and 13 on the Tax Map of the Township of
Hamilton, which property is located at the intersection of Klockner and Kuser Roads,
Hamilton Township, New Jersey has made application to the Zoning Board of
Adjustment for preliminary and final site plan approval with bulk variances for front and
side yard setbacks; flood plain and buffer requirement relief to permit the construction of
a 221,116 square foot four story senior independent living facility; and
WHEREAS, application has also been made on behalf of White Eagle Printing to
permit the construction of an 11,467 square foot addition to its existing building; and
WHEREAS, both requests are made in conjunction with a request to permit a
minor subdivision by which 1.47 acres is to be subdivided from Lot 8 which is the
proposed location of the senior independent living facility and .76 from Lot 13 which is
the site of the existing White Eagle Printing property with the intent of exchanging those

parcels for consolidation with the adjoining property; and

1
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WHEREAS, the subject property is located in the RD Zone District; and

WHEREAS, the applicant was represented by David M. Roskos of the firm of
Sterns & Weinroth, P.C.; and

WHEREAS, testimony in support of the application was presented by Mark
Ellenbogen of the Robertson Douglas Group; Michael McCormick of Preferred
Development Services; Alfred R. Coco of Menlo Engineering Associates, project
engineer; J. Randolph Parry, project architect; and Scott Kennel of McDonough & Rea,
traffic engineering consultant; and

WHEREAS, hearings on the applicant’s request were conducted at a regular
meeting held on May 10, 2011and a special meeting held on May 24, 2011 at which time
interested members of the public were given an opportunity to be heard; and

WHEREAS, the Zoning Board of Adjustment considered the following
documentary evidence:

1. Preliminary and Final Site Plans, prepared by Menlo Engineering
Associates, dated December 10, 2010 and revised to April 27, 2011.

2. Floor Plans, prepared by JRP Architects, dated June 9, 2009 and revised to
April 25, 2011.

3. Phase I Environmental Site Assessment, prepared by Melik-Tully and
Associates OPC, dated December 28, 2010

4, Stormwater Management Report, prepared by Menlo Engineering, dated

December 10, 2010.
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5. Environmental Impact Statement, prepared by Menlo Engineering, dated
December 10, 2010.
6. Traffic Report, prepared by McDonough & Rea Associates, dated
November 25, 2008.
7. Arsenic Evaluation Report, prepared by Mellick-Tully and Associates,
dated February 7, 2011.
8. Minor Subdivision Plan, prepared by Menlo Engineering Associates, Inc.,
dated December 10, 2010 and revised to March 8, 2011.
9. Township Planning Consultant’s Report prepared by Elizabeth McManus
of Clarke Caton Hintz, dated May 6, 2011.
10.  Memorandum by Township Planner Robert C. Poppert, dated May 9,
2011.
11.  Township Engineering Consultant’s Report prepared by Michael J.
Citerone of Remington & Vernick, dated May 9, 2011.
12, Memorandum by Township Engineer Richard S. Williams, dated February
4,2011 and revised to April 29, 2011.
13. Memorandum by Township Department of Water Pollution Control
Director Richard W. Watson, dated January 19, 2011
14. Review Letter by Township Fire Marshal Scott McCormick, dated April
20, 2011.
15.  Memorandum by Township Fire Inspector Joseph N. Nuzzo, dated

January 19, 2011.
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16.
17.
18.
19.
20.
21.
22,
23.
24.
Highlighted.
25.
26.
27.
28.
29.
Associates.
30.
31.
32.
33.
34.

Klockner Rds.

Exhibit A-1, Colored Rendering of Architectural Plan.

Exhibit A-2, Color Coded First Floor Plan of Senior Building.

Exhibit A-3, Color Coded Second Floor Plan of Senior Building.

Exhibit A-4, Color Coded Third Floor Plan of Senior Building.

Exhibit A-5, Color Coded Fourth Floor Plan of Senior Building,

Exhibit A-6, Colored Rendering of Klockner Road Frontage Fagade.
Exhibit A-7, Colored Rendering of Kuser Road Frontage Fagade.

Exhibit A-8, Aerial Map of Subject Property with Buildings Highlighted.

Exhibit A-9, Enlarged Aerial Map of Subject Property with Buildings

Exhibit A-10, Approved Use Variance Plan.
Exhibit A-11, Land Bank Parking Subject.
Exhibit A-12, Emergency Access Exhibit.
Exhibit A-13, Supplemental Affidavit of Service.

Exhibit A-14, Supplement Site Inspection Report by Mellick-Tully &

Exhibit A-15, Mellick-Tully Letter dated May 23, 2011.

Exhibit A-16, Menlo Engineering Letter dated May 24, 2011.

Exhibit A-17, Alternative Site Plan with Additional Banked Parking; and
Exhibit A-1, Colored Rendering of Site Plan.

Exhibit A-2, Colored Rendering of Site with Views from Kuser &
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35. Exhibit A-3, Video Presentation of Other Properties Similar to Project.

36.  Exhibit A-4, Land Swap Plan.

37.  Exhibit A-5, Enlarged Version of Conceptual Site Plan.

38.  Exhibit A-6, Office Concept Plan for Site.

39. Exhibit A-7, Hotel Concept Plan for Site;

40.  Exhibit O-1, Objector’s Photographs; and

WHEREAS, the Zoning Board of Adjustment made the following factual
findings:

1. The applicant seeks preliminary and final site plan approval to construct a
221,116 square foot, senior independent living facility consisting of 195 residential units
and related amenities on a 23 acre tract located at the northwest corner of Kuser and
Klockner Roads. Front and side yard setback variances are also requested as well as
flood plain and buffer waiver relief for the project.

2. The application also seeks preliminary site plan approval for an 11,467
expansion of the existing White Eagle Printing building that is located on the adjacent
property.

3. In conjunction with the site plan applications, an application has been
submitted for a minor subdivision approval which would allow the subdivision of 1.47
acres from the senior living property and .76 acres from the White Eagle Printing

property and the subsequent consolidation of those parcels to the other tract.
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4. The subject property is located in the RD Zone District and received use
and floor area ratio variances in 2009 pursuant to resolution No. 08-06-032 adopted by
this Board to allow the construction of the senior independent living facility.

5. The proposed 195 residential units represent 150 independent living units;
32 assisted living units; and 13 designated Alzheimer’s resident units. There is no zone
district in the Township where this type of use can exist as a matter of right.

6. The applicant is a wholly owned subsidiary of Robertson Douglas and has
constructed numerous other similar facilities in the northeast section of the country. Due
to the unique nature of the facility, each of the previously constructed projects have
needed some type of use variance or its zoning equivalent in the jurisdictions where they
have been constructed.

7. The applicant’s representative testified that due to the nature of the
facility, there are presently no comparable senior living facilities in Hamilton Township.

8. The only development that presently exists on the property is the White
Eagle Printing Facility which is involved in this application only insofar as it has applied
for a variance-free preliminary site plan approval for a 11,467 square foot addition to its
building and will participate in the referenced land swap if the minor subdivision is
approved by the Board.

9. Most of the residents who will live in this project are anticipated to be in
their 70's or 80's. While a majority will be physically and mentally able to live without

assistance, they will mostly no longer be capable or wish to be responsible for
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maintaining a single family residence. Some of the residents will require assisted living
and some will require more extensive care due to the onset of Alzheimer’s disease.

10.  The independent living residents will be able to maintain automobiles on
site.

11.  The independent living component of the facility will include a mix of
studio; one and two bedroom apartments with approximately 70% of the units being one
bedroom units with small kitchen facilities. Couples will be allowed to reside in the
independent living apartments.

12. The facility will have around the clock staff members; an emergency call
system; wellness, physical therapy, and exercise programs. Housekeeping services will
also be provided. Independent living residents may opt for a twice a day meal plan to be
included in their rent.

13. The facility will have 47 full-time employees with 28 working the day
shift.

14.  The applicant’s architect provided testimony regarding the intention to
provide architectural enhancements to promote the residential character of the building
and to keep it in a residential scale. He also testified that the plan proposes heavier
landscaping along the Klockner Road frontage of the property as that is the area with the
greatest concentration of single family residential properties.

15.  Traffic impacts were addressed by the applicant’s traffic consultant who
primarily relied on data collected during the fall of 2008 and reflected in his November
25, 2008 traffic study. The projections were updated to reflect anticipated volumes in

7
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2014 after construction was completed. That study evaluated levels of traffic of the two
proposed driveways in addition to the existing driveway that services the White Eagle
Printing property.

16.  The study reflected that the level of service from the White Eagle
driveway would decrease to a level C from an existing Level B and that there were 30
projected morning peak hour trips and 40 projected evening peak hour trips to and from
the new facility.

17.  The Board discussed the possibility of consolidating the White Eagle
Driveway with the driveway nearest driveway proposed for the senior living facility to
provide for a shared access situation. The applicant’s expert felt the same was not
necessary and potentially could have an adverse impact on the functioning of such a
driveway due to the inconsistent character of the vehicles that would most often be
visiting the two sites and thus utilizing the shared access. The Township’s traffic expert
concurred that such a shared driveway was not required.

18. A similar discussion was conducted with both the applicant’s and
Township’s traffic consultants regarding the elimination of the second driveway on the
senior living facility property with the intent of having all traffic enter into the property
via the main driveway and then loop around to the side of the building that would be
serviced by the second driveway. Both experts concurred that with the anticipated need
for greater ambulance transport service due to the access from that end of the building to

the Alzheimer’s and assisted living areas as well as the truck traffic that would deliver
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goods and material to the kitchen area, the concept of the second driveway actually
promoted greater on site safety.

19.  The traffic expert also provided testimony regarding the adequacy of the
proposed 161 parking spaces. He testified that the parking ratio for this project is .83
spaces per unit, which exceeds the parking ratio at the applicant’s most comparable
facility, which was .7 spaces per unit. The proposed parking ratio also exceeds that of the
three existing senior assisted living facilities already in the Township.

20.  The testimony also indicated that the parking ratio exceeds the Institute of
Traffic Engineer’s standard of .424 spaces per unit.

21.  Testimony also indicated that the most traffic anticipated to and from the
site on a daily basis would be that generated by the employees, which would number
approximately 30 employees per shift. Employees will be directed to park in designated
parking areas that would be further from the building than parking designated for visitors.
It was estimated that 18 parking spaces will be required for staff and 28 staff spaces were
proposed.

22.  The Board also reviewed the concept of a left-hand turn lane into the
facility from Kuser Road as well as the need for a deceleration lane for vehicles entering
the property by making a right hand turn. Both traffic experts offered their opinion that
neither was necessary due to the distance between the nearest entrance to the existing
traffic signal at the Kuser and Klockner Road intersection. They believed that the timing
of that traffic light along with the existing sight distances rendered both of those possible

traffic improvements unnecessary.
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23. In response to comments by the Township Planning Consultant, the
applicant provided a site plan alternative that proposed additional banked parking in the
area of the single residence located along the Klockner Road frontage. Originally, the
plan provided for a 20 foot setback from that parking area to the residential property line.
By banking 21 spaces, which the applicant testified would not adversely impact the
parking for the facility, the setback from the parking area to the property line would be 80
feet. The applicant agreed that the buffer area will be landscaped subject to review and
approval by the Township Planner.

24.  The Board felt that the revised plan with the 21 banked spaces provided
greater benefit by increasing the setback to the existing residence and thus recommended
that the plan be amended to provide for same. The applicant agreed that the banked area
would be paved if so directed by the Township engineer in the future as a result of a
perceived need for the additional parking spaces.

25.  The net result of the banking of 21 of the originally proposed parking
spaces will reduce the actual number of parking spaces to be constructed from 161 to 140
spaces, which the applicant testified would be more than adequate for its needs.

26. The applicant’s environmental expert provided testimony regarding testing
that was performed on the property to determine whether there was evidence of elevated
levels of arsenic in the ground. He indicated that when the applicant was considering the
acquisition of the property in 2007 as part of its due diligence, preliminary testing was
done. In 2009, the state revised its regulations regarding the standards for arsenic levels
by reducing the acceptable levels from 20 parts per million to 19.5 parts per million.
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Since the original testing had shown some areas on the northerly part of the property as
having 19.5 parts per million levels, further testing was done to confirm that no
Department of Environmental Protection action was required.

27.  The environmental consultant confirmed that there are a number of sites in
the township that have similar naturally occurring elevated arsenic levels and that the
condition noted in the original testing was not a unique situation.

28. The project engineer testified regarding the detention and drainage
systems designed for the senior living project. He described the soil testing that had been
performed in accordance with DEP requirements and the determination that there will be
a minimum 12" separation between the bottom of the detention basin and the existing
seasonal high water table.

29.  He explained to the Board that the proposed detention basin will not be an
excavated basin and that the appropriate separation will be maintained. Both the
Township Engineering Consultant and Department of Environmental Protection will be
required to finally approve the basin design in conformance with current DEP
regulations.

30. The project engineer also addressed concerns raised by residential
property owners in regard to possible adverse drainage impacts the project may have on
their properties. The engineer stated that in his opinion, the project would not exacerbate
any existing drainage conditions.

31.  His opinion was based upon the fact that the site will be designed to drain
into the detention basin that is located west of the Klockner Road culvert. Since the same
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is downstream from the properties currently experiencing drainage issues, he felt that the
drainage from the site will not impact those conditions in any way.

32.  He speculated that many of the homes that now experience flooding
conditions were likely constructed before current DEP standards regarding flood plain
and wetlands development restrictions were implemented. He further speculated that at
least some of those homes would likely not be able to be built where located as a result of
current regulations.

33.  He further testified that the area of site improvements on the property
which consist of four acres is very slight in relation to the 500 acres that constitute the
total drainage area of which these properties are a part.

34. The engineer reviewed the entire site plan with the Board, noting again for
the record, that the property is predominately wooded at its rear with a fairly extensive
wetlands and wetlands transition area. Approximately 56% of the lot, or 15 acres falls
within these categories and will remain undeveloped.

35.  The engineer, who is also a licensed professional planner in the State of
New Jersey, also provided testimony regarding the bulk variances required for both the
senior living and White Eagle properties.

36. The senior living facility requires variances for front yard setback whereas
150 feet is required and 78 feet is provided; side yard setback whereas 100 feet is
required and 63 feet provided on the side of the facility closest to the White Eagle
property; minimum parking setback whereas 50 feet is required and 20 feet provided on
the side of the building closest to the White Eagle property; minimum buffer to the

12

432



residential district whereas 150 feet is required and 23 feet is provided; and minimum
buffer along an arterial road whereas 100 feet is required and 23 feet is provided.

37.  Required variances for the White Eagle building, which is an existing
facility with a proposed expansion, are for minimum lot area whereas 10 acres are
required and 4.82 acres provided following the subdivision and land exchange; minimum
lot frontage whereas 600 feet are required and 292 feet are provided; minimum front yard
setback whereas 150 feet are required and 77 feet are provided; minimum side yard
setback whereas 100 feet are required and 24 feet are provided; minimum parking
setback whereas 50 feet are required and 10 feet provided from the proposed senior living
property line; minimum buffer to residential use whereas 75 feet are required and 24 feet
are provided; and minimum buffer along arterial road whereas 100 feet are required and
28 feet are proposed.

38.  The engineer, who was also qualified as a licensed professional planner,
testified that although a number of bulk variances are required for the senior living
facility, the amount of variances is based upon the fact that the property is located in an
RD Zone District and the senior living facility is not a permitted use in the district. As he
explained, a use variance was previously granted by the Board to permit the facility based
upon a schematic plan in this location as currently depicted on the site plan and the Board
understood bulk variances from the RD Zone would be required and the use variance was
granted with that understanding. The engineer further explained that the bulk conditions
that apply to the property are for generally more intense RD uses with potential for
greater impacts on surrounding properties. Those requirements were not specifically
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addressed by the use variance and thus require the bulk variances now sought in
conjunction with the site plan approval.

39.  Hetestified that the senior living facility, which is a residential type use,
has significantly less impacts that RD uses would have, and thus the bulk variances are
completely consistent with the character of the previously approved senior independent
living use.

40.  The engineer also testified that in his opinion the fact that the entire
project would be constructed on the four acre portion of the property closest to Kuser
Road made the bulk variances appropriate as the preservation of the remaining 15 acres at
the rear of the property concentrated the development in an area that least impacted the
neighboring single family residential properties predominately located on the opposite
side of the property along the Klockner Road frontage.

41.  The Township Planning Consultant confirmed the testimony of the
engineer in regard to the basis for the bulk standards from which relief were requested, as
well as the location of the development along the Kuser Road frontage, as appropriate to
warrant the granting of the requested variances. The proposed use would have less
impact on the nearest residential uses than uses otherwise permitted in the RD Zone.

42.  Testimony confirmed that the site plan provides for efficient use of the site
and minimizes impacts on the nearest residential properties. The building closest to
Klockner Road, where residential properties exist, is 150 feet from the nearest residential
lot line and significantly buffered. Moreover, that portion of the building was previously
reduced to three stories high. The additional berming and landscaping further mitigates

14

434



any negative visual impacts that might be created by the building.

43.  Testimony was also provided regarding the requested variances for the
White Eagle building expansion, most of which reflect existing conditions for the
building. Others related to relief along the common property line with the proposed
senior living facility. Pursuant to the proposed lot line adjustment, the White Eagle lot
will become more conforming to RD requirements in the post development condition.

44.  The Township staff recommended and the applicant agreed that the
environmentally sensitive and largely wooded area of the property would be the subject
of a conservation easement that would also allow public access through the rear of the

site along the stream corridor consistent with the Township’s path system plan.

45.  The applicant agreed that the dumpster enclosure for the senior living
facility would be constructed of masonry and wood in a manner approved by the
Township Planner.

46.  The applicant agreed that the lighting plan will be modified as determined
to be appropriate by Township staff in order to minimize any impacts on neighboring
properties.

47. Design elements regarding the proposed White Eagle property parking
area improvements and buffering of same will be deferred until the time of final site plan
approval for that property.

48.  The applicant agreed that the plan will be modified to provide for the
maximum practical separation of the access drives between the White Eagle property and
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senior living facility subject to review and approval by the Township staff.

49.  The applicant agreed to provide a drainage easement from the White Eagle
property to the senior living facility property subject to review and approval by the
Township staff.

50.  Deeds creating sight triangle easements as required will be provided by
the applicant subject to review and approval by Township staff prior to recording.

51.  The applicant shall prepare and submit subdivision and consolidation
deeds to perfect the minor subdivision approval for review and approval by Township
staff prior to their recording.

52. The applicant agreed to comply with any other unresolved conditions of
the professional memoranda including that of the Township Department of Water
Pollution Control and the Township Fire Protection Inspector except as same may be
inconsistent with the terms of the within resolution.

53.  The applicant will provide five on-site affordable housing units as part of
its assisted living portion of the senior living building and will make a 1% contribution to
the Township’s affordable housing fund pursuant to Township requirements for the
independent living units.

54.  The applicant shall make the appropriate contributions to the Township’s
Transportation Improvement District for the Central Area District in amounts determined
by the Township staff for both properties.

55. After considerable discussion, the applicant agreed to construct sidewalks
along both its Kuser Road and Klockner Road frontages. The Kuser Road sidewalk shall
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be five feet wide and the Klockner Road sidewalk shall be four feet wide. The
applicant’s obligation to construct the Klockner Road frontage shall be conditioned on
the Township agreeing to serve as the applicant for any required Department of
Environmental Protection approvals for the construction of same.

WHEREAS, the Zoning Board of Adjustment determined that the granting of the
requested bulk variances would have no adverse impact on the zone plan or existing
neighborhood for the following reasons:

1. The project has been designed to minimize adverse impacts on the
surrounding area by development of a residential architectural appearance; a lower height
for the building closet to the nearest residences; the use of extensive landscaping, varying
setbacks for the building; reduction in parking areas and enhanced berming.

2. The proposed use provides a needed type of senior housing not otherwise
available in the area and promotes an efficient use of the land as it provides for
development of the area of the property that is unconstrained by environmental
limitations and preserves in its natural state virtually all of the environmentally
constrained areas.

3. The area to be developed with the proposed senior living facility is located
in that portion of the property that results in is orientation to the RD Zone District with
minimal impacts and appropriate buffering from the nearest residential zoned properties.

4. The proposed use will create a beneficial visual impact on the area through
a creatively designed building and the substantial landscaping proposed. It will provide
a transition from the permitted RD uses that are generally more traffic intensive and
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require more impervious surface coverage to the neighboring residential properties and
by way of the residential facades, landscaping and berming which are proposed.

5. The design of the project promotes the protection of environmentally
sensitive areas that exist on the property.

6. The applicant has established that the bulk variances related to the
respective properties would advance the purposes of the Municipal Land Use Law and
can be granted without substantial detriment to the public good and the benefits of the
deviations would substantially outweigh any detriment and the variances will not
substantially impair the intent and purpose of the zone plan and zoning ordinance.

NOW, THEREFORE, BE IT RESOLVED by the Zoning Board of Adjustment of
the Township of Hamilton that the preliminary and final site plan approval with bulk
variances be granted to Homestead at Hamilton to permit the construction of a senior
living facility and preliminary site plan approval with bulk variances for expansion of an
existing building to White Eagle Printing along with minor subdivision approval for
property known as Block 2173, Lots 8,10, 11, 12, and 13 on the Tax Map of Hamilton
subject to the following terms and conditions:

1. Bulk variances as enumerated in the May 6, 2011 memorandum of the
Township Planning Consultant pertaining to both properties as set forth in the chart in
section 4 at pages 6 and 7 are hereby approved.

2. The applicant shall submit proposed deeds perfecting the minor
subdivision and lot consolidations requested for review and approval by the Township

Engineer and Zoning Board of Adjustment attorney prior to recording.
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3. The applicant shall submit a proposed conservation easement deed which
shall include public access to a pathway along the stream corridor for those areas of the
properties to be preserved which shall be subject to review and approval by the Township
Engineer and Zoning Board of Adjustment attorney prior to recording.

4. The applicant shall submit deeds creating sight triangle easements where
required that shall be subject to review and approval by the Township Engineer and
Zoning Board of Adjustment attomey prior to recording.

5. The applicant shall provide five affordable housing units with appropriate
restrictions in its assisted living portion of the senior living facility and make a 1%
contribution in accordance with existing regulations for its independent living units.

6. The applicant shall make the appropriate contributions to the Township’s
Central Area Transportation Improvement District in amounts determined by Township
staff for both properties.

7. The applicant shall amend its plan to provide for installation of sidewalk
along both the Kuser and Klockner Road frontages of its property. The Kuser Road
sidewalk shall have a width of five feet and the Klockner Road sidewalk shall have a
width of four feet. The location and design of the sidewalks shall be subject to review
and approval by the Township Engineer. The plan shall include a note stating that the
obligation to install the Klockner Road sidewalk shall be conditioned upon the Township
acting as applicant for any approvals required by the Department of Environmental
Protection in regard to same. Applicant shall, however, be responsible for all costs

incurred therewith.
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8. The plan shall be amended to provide for the banking of 21 parking spaces
in the area closest to the residential dwelling on Klockner Road that abuts the subject
property. The edge of the revised parking area shall have a setback of 80 feet from the
adjoining property line with that residence. The 80 foot area shall show landscaping and
a note that indicates the banked parking shall be constructed, if determined to be required,
by the Township Engineer. The revised parking layout and landscape buffer shall be
subject to review and approval by Township staff.

9. The applicant shall amend its plan to show a masonry and wood dumpster
enclosure. The design and location of said dumpster enclosure shall be subject to review
and approval by the Township Planner.

10.  The final design and buffer for the improvements to the White Eagle
parking area shall be deferred until application for final site plan approval.

11.  The applicant shall submit a revised plan showing the maximum practical
separation between the White Eagle access driveway and the westerly access driveway to
the senior living facility. The revised driveway location(s) shall be subject to review and
approval by the Township staff.

12. The applicant shall submit a drainage easement across the White Eagle
property for the benefit of the senior living project in an area approved by the Township
staff. Said easement shall be subject to review and approval by the Township Engineer
and Zoning Board of Adjustment attorney prior to recording.

13.  The applicant shall submit a deed for the appropriate dedication of road
frontage as required that shall be subject to review and approval by the Township
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Engineer and Zoning Board of Adjustment attorney prior to recording.

14.  The applicant shall amend its plan to provide for the planting of 127 trees
on site in locations and of types approved by the Township Planner in accordance with
the Township’s tree replacement ordinance.

15.  The applicant shall submit a revised lighting plan for the senior living
facility subject to review and approval by the Township staff.

16.  The applicant shall comply with any unresolved conditions of the
Township Engineering Consultant’s memorandum dated May 9, 2011 except as the same
may be inconsistent with the terms of the within resolution.

17.  The applicant shall comply with any unresolved conditions of the
Township Planner’s memorandum dated May 9, 2011 except as the same may be
inconsistent with the terms of the within resolution.

18. The applicant shall comply with any unresolved conditions of the Township
Planning Consultant’s memorandum dated May 6, 2011 except as the same may be

inconsistent with the terms of the within resolution.

19. The applicant shall comply with any unresolved conditions of the Township
Engineer’s Memorandum dated April 29, 2011 except as the same may be inconsistent
with the terms of the within resolution.

20.  The applicant shall comply with any unresolved conditions of the
Department of Water Pollution Control Memorandum dated January 19, 2011 except as
the same may be inconsistent with the terms of the within resolution.
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21.  The applicant shall comply with any unresolved conditions of the
Township Fire Inspector’s Memorandum dated January 19, 2011 except as the same may
be inconsistent with the terms of the within resolution.

22.  The applicant shall post performance and maintenance guarantees as well
as inspection fees in amounts determined to be appropriate by the Township Engineer.

23.  The applicant shall enter into a Developer’s Agreement in a form
approved by the Township staff and Township Council shall receive a referral from
Township staff related to the vacation of a portion of the right of way no longer needed in
front of the White Eagle Printing Building.

24.  The applicant shall obtain any and all other State, County and local
approvals as may be required.

This is a resolution of memorialization of an action taken by the Zoning Board of
Adjustment of the Township of Hamilton at a special meeting held on May 24, 2011

MOTION:  Paul Kramer

SECOND:  Raymond Donovan

ROLL CALL:

AYES: Anthony Celentano, Raymond Donovan, Paul Kramer, Edward
Arico, Jeff Hewitson, Lorraine Bean

NAYS:

ABSTAINED: Anthony DiStephano

MOTION CARRIED:
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The above is a true copy of a Resolution duly adopted by the Zoning Board of
Adjustment of the Township of Hamilton at a regular meeting held on August 9, 2011.
-/ - .
’A/\-—- A’ W~
TIM AMISON
BOARD SECRETARY
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Deed Restriction
(NJ.A.C. 5:97-6.11(c)(2))

| DEED-RESTRICTED AFFORDABLE HOUSING PROPER[TY
WITH RESTRICTIONS ON RESALE AND REFINANCING

To Assisted Living Facility
With Covenants Restricting Rentals, Conveyance and Improvements
An,_d Requiring Notice of Foreclosure and Bankruptcy

THIS DEED RESTRICTLON ;s made as of this the _ﬁ_%dkay thgﬁzom by Homestead Senior
Living, LLC, a New Iec; L{mlted Liability Company, having offices cfé Pike Construction, 171 Fifth
Avenue, Paterson, New J“ﬁps;:y 02524 (“Owner™) in favor of the Housing Affordability Service ('HAS™)
of The Depar’tment of Comhmmty Affairs of the State of New Jersey, with offices at 101 South Broad
Street, Trenton, New Jersey 08625'-"’ r\xts successor, acting on behalf of the Municipality herlcmaﬁcr
identified ("Administrative Agent'\) aad.\he Township of Hamilton, in the County of Mercer, New Jersey,
a body politic and corporate and“an instrumentality exercising public and essential goverpmental
functions of the State of New Jersey, wwh Gfﬁces at 2090 Greenwood Avenue, Hamilton Township, New
Jersey 08650 (“Municipality”). Owner is \‘tbé ﬁc\?eloper/sponsor of a senior independent living project
consisting of 150 independent living units, 32‘;15&5&5 living units and 13 Alzheimer’s resident units, or
such other mix of units that the Township may alip ommonly known as “The Homestead at Hamilton”
(the “Project”), pursuant to N.J.A.C. 5:97-6.11, for the, pwpose of qualifying the Municipality td receive
credit for age-restricted affordable housing provided by‘ 0 Owner in assisted living residences.

WITNESSETH

Article 1. Consideration

In consideration of benefits and/or right to develop received by th 0 from the Municipality
regardmg this Project, the Owner hereby agrees to abide by the covenants, tarm aftd conditions set forth

in this Deed Restriction, with respect to the land and improvements more specxﬁz:aﬁy dQSCf{de in Article
2, hereof (the Property).

Article 2. Description of Property

The Property consists of all of the land, and a portion of the improvements thereon, that is 1@6,
municipality of Hamilton Township, County of Mercer, State of New Jersey, and describ
specifically as Map 213, Section 2173, Lots No. 10 and 11 and a portion of Lot 8 and a portioti.ofLot [3%,
on the Tax Map of the Township of IIamilton, located at the intersection of Klockner and Kuse Ro: i
“) More specifically, pursuant to N.J.A.C. 5:97-6.11 as in effect on the date of this Deed Restriction, and
¥ condition #5 (page 19) of Resolution No. 08-06-032A, adopted by the Hamiiton Township Zoning Board
: {g of Adjustment on August 9, 2011, granting Minor Subdivision Approval, Preliminary and Final Site Plan
O~ o Approval and other relief with respect to the Property and the Project, five (5) of the total nymber of
Y O assisted living apartments within the Project shall be maintained as “affordable housing units” subject to
RY
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the restrictions hereof (each a “Restricted Unit,” and collectively the “Restricted Units™), which are
eligible for New Jersey Council on Affordable Housing (“COAH™) credit. Notwithstanding that N.J. vJ.S.A.
26:2H-12.16 as in effect on the date of this Deed Restriction requires that only ten percent (10%) of the
total bed compliment of an assisted living facility be reserved for use by Medicaid eligible persons, the
Owner reserves the right, but not the obligation, to be exercised in its sole discretion from time |to time
and at any time or no time during which this Deed Restriction is in force, to rent all of the Restricted
Units, as well as any or all of the assisted living apartments that are not Restricted Units, to recipients of
Medicaid waivers administered through the Enhanced Community Options (ECO) waiver program
implemented in response to the Omnibus Budget Reconciliation Act (OBRA) of 1981, Section 2176,

Public Law 97-35, who, as a matter of law, automatically qualify as low- or moderate- |income
households.

Article 3. .. Affordable Housing Covenants

The following coyenants¥réservations and restrictions (the “Covenants”) shall run with the land and shall
pass to and be bmdmg uﬁegkthe Owner and the Owner’s successors and assigns for the period of time (the
“Control Period™) dchagm):fgd- Separately with respect for each Restricted Unit, commcncmg upon the
earlier of the date hereofg 'the ~date on which the first certified household occupies the Restricted Unit,
and shall expire as detcnmrtac} under the Uniform Controls, as defined below. Each and every contract,
deed, mortgage or other instrument 'ereafter executed covering, pertaining to or conveying the Property,
the Project, or the Restricted Um"f, {hﬂy of them, shall conclusively be held to have been executed,
delivered and accepted subject to théCévenants regardiess of whether the Covenants are set forth|in such
contract, deed, mortgage or other mstrum

In accordance with N.J.A.C. 5:80-26.11, eack Bestncted Unit shall remain subject to the requirements of
this subchapter, the “Control Period,” until the* mummpallty in which the Restricted Unit is located elects
to release the Restricted Unit from such requxrements ¢Prjor to such a municipal election, a Restricted
Unit must remain subject to the requirements of this $g 'hapter for a period of at least thirty (30) years
notwithstanding the entry of any judgment of foreclosfire w;ih respect to any mortgage or other lien
secured by the Property and/or that Restricted Unit; provxded hoWever. that:

1. Restricted Units located in high-poverty census--tractsyshall remain subject to these
affordability requirements for a period of at least ten (10)'}/03 Qnd

2. Any Restricted Unit that, prior to December 20, 2004, received.gu @nﬂve certificatipn from
COAH, was part of a judgment of compliance from a court\(af, ‘ompetent jurisdittion or
became subject to a grant agreement or other contract with exﬂler’thef Slate or a political
subdivision thereof, shall have its control period governed by sif stantive
certification, judgment or grant or contract.

A. Sale of the Property and rental and use of the Restricted Units is governed by regu‘lai;on&known
as the Uniform Housing Affordability Controls, which are found in New Jersey Acfn)lmsimtwe

Lan”

Code at Title 5, chapter 80, subchapter 26 (IN.J.A.C. 5:80-26.1, et seq, the “Uniform Co

B. The Restricted Units shall be used solely for the purpose of providing assisted llvmg re:
for low- or moderate-income households, and no commitment for any such Restricted Units shall
be given or implied, without exception, to any person who has not been certified ifor that
Restricted Unit in writing by the Administrative Agent. So long as any Restricted Unit fremains
within its Control Period, sale of the Property must be expressly subject to these Deed
Restrictions, deeds of conveyance must have these Deed Restrictions appended thereto] and no

(R0203799.2} 2
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sale of the Property shall be lawful, unless approved in advance and in writing |by the
Administrative Agent. Notwithstanding the foregoing, nothing in these Deed Restrictiohs shall
require a mortgagee to obtain from the Administrative Agent prior consent or approval with
respect to a transfer of the Property in connection with a foreclosure or deed in lieu of foreclosure
and any transfer of the Property in connection with a foreclosure or deed in lieu of foreclosure
shall be lawful; provided however, the Property shall remain subject to these Deed Restrictions
subsequent to any such foreclosure or deed in lieu of foreclosure.

C. No improvements may be made to the Property that would affect the bedroom conﬁgur;tion of
any of the Restricted Units, and any improvements to the Property must be approved in advance
and in writing by the Administrative Agent.

D. The Owner shall notify the Administrative Agent and the Municipality in writing |of any

foreclosure ggtions filed with respect to the Property within five (5) business days of service upon
Owner. ; .

E. The Ownéﬁshal{fnp}ﬁfyf}the Administrative Agent and the Municipality in writing within three (3)

business day&;{fﬂiéﬁfrﬁg of any petition for protection from creditors or reorganization filed by

or on behalf of the. (% er,

Article 4.

A breach of these Covenants will calI-se‘\j;r) B}Igable harm to the Administrative Agent, the Mun cipality

and the public, in light of the public p{)"h@r‘é(f_gggﬁforth in the New Jersey Fair Housing Act, N.J.S.A.
52:27D-301 et seq., the Uniform Housing Affgrdability Control rules found at N.J.A.C. 5:80-26, land the
obligation for the provision of low and moderaféliz}c' fife housing.

A. In the event of a threatened breach of any otj:y ¥ Covenants by the Owner, or any successor in
interest of the Property, the Administrative Agent and.the Municipality shall have all remedies
provided at law or equity, including the right to seek{ifijunictive relief or specific performance.

SEGER

B. Upon the occurrence of a breach of any Covenants bythe/(bv@c;n, Or any successor in finterest,

assignee, grantee or other owner of the Property, the Admizistratiye Agent and the Mun cipality

shall have all remedies provided at law or equity including ot limited to forfeiture,
foreclosure, acceleration of all sums due under any mortgage, rébéup;ﬁgg}'?%ny funds from a sale
in violation of the Covenants, diverting of rent proceeds from illegal fentals, injunctive relief to
prevent further violation of said Covenants, entry on the premises, thosq ferigdies provided under
Title 5, Chapter 80, Subchapter 26 of the New Jersey Administrefﬁ\?‘éf"fC&\d‘éf and |specific
performance. B

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, Owner has executed this Deed Restriction in triplicate as of the date first

above written.

WITNESS:

Mgt m

4L

COMETDHWEA 'lH TILE
£ VST LN ST
{u»)-.hu‘nd ;‘d,‘ 07728

HOMESTEAD SENIOR LIVING, LLC
A New Jersey limited liability company
By: Pike Senior Housing Partners, LLC,

its managing member

o Nod 1

David Wemeg’ Managmg Member

ACKNOWLEDGEMENT

0 me to
mestead
igtion for

MY COMMISSION EXPIRES DFC 2

{R0203799.2}
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menlo
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associates

732 846 8583
732 846 9439
. Legal Description 261 Clelaland Avenue

The Homestead at Hamilton . . Highland Park, NJ 08904
Block 2173, Lot 8.01

- Township of Hamliton
Mercer County, New Jersey

BEGINNING at a concrete monument to be set, sald concrete monument marking the intersection of the southeastern
most point of Lot 8.01 in Block 2173 and the southerly lot line of Lot 9 in Block 2173 with the northerly right-of-way line
of Kuser Road {70’ W:dth R.0.W.}; thence

1.) South 80 degrees 29 mk\utes 38 seconds West, along said northerly right-of-way line, a distance of 710.23 fegt td a

concrete monument tqbe sez' ‘thence

6.) South 80 degrees 19 mmutes 12 seconds West, a* d&stﬁn nf 378.17 feet to a point lying in the easterly lot line of Ldt
16 in Block 2173; thence VT .

{
7.) North 08 degrees 41 minutes 20 seconds West, along said‘ﬁ,}m int lying
In the norther!y {ot fine of Lot 16 in Block 2173; thence .
8.} South 87 degrees 23.:minutes 25 seconds West, along said northerly to
in the northerly lot {ine of Lot 21in Block 2173; thence

5int lying

9.} North 85 degrees 56 minutes 20 seconds West, along said northerly lot line,:
in the easterly lot line of Lot 221n Block 2173; thence

nt lying

10.) North 14 degrees 03 minutes 40 seconds East, along said easterly ot line, a dlstanceofs’ﬁ&% feet to a point lying
in the southerly lot line of Lot 4 1n Block 2173; thence

11.) South 50 degrees 52 mmutes 20 seconds East, along said southerly lot line and continuing aYojig the sputherly lot
fine'of Lot 5 In Block 2173, a dxstance of 199.03 feet to a point lying In the southedy lot line of Lot 7. 01 in d}qck 2173;
thence g ~

12.) South 63 degrees 55 minutes 30 seconds East, a!ong said southerly fot line and continuing along the souther(}yfo“t}
line of Lots 7.02, 7.03, 7.04, 7.05, 7.06 and 7. 07 in Block 2173, a distance of 986.09 feet to a point; thence < Sl

e
13.) South 81 degrees 25 minutes 30 seconds East, along said southerly lot fine of Lot 7.07 in Block 2173, a distaﬁ’ék@f"
160.24 feet to a point lying in the westerly right-of-way line of Klockner Road (50°-70" Variable Width R.O.W.};ithence

14.) South 41 degrees 55 mlnutes 30 seconds East, along said westerly right-of-way line, a distance of 333.98 feet to a
point; thence
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15.} South 41 degrees 05 minutes 36 seconds East, continuing along said westerly right-of-way line, a distance of 756.62
feet to a concrete monument to be set; thence

16.) South 11 degrees 44 minutes 04 seconds East, along the westerly lot line of Lot 9 in Block 2173, a distance of 159,69
feet to a concrete monument to be set marking the point or place of BEGINNING.

The above describgd parcel contains 1,007,382 sf (23.13 acres), more or less, as shown on a map entitled “The
Homestead at Hamilton-Dedication & Easement Plan®; as prepared by Menlo Engineering Assoclates, Inc.; Job Nb.
2006.064; Dwg. No EP-1, dated February 8, 2013 and revised through January 7, 2014..

The above describgd arcet;,ﬁ“qt 8.01In Block 2173 is subject to the following easements:
oy

Conservation Easement /

*y,

BEGINNING at a point, said poir‘ft‘?:d;érkingxgﬁgintersection of the common lot fine between Lots 7.07 and 8 in Block 2173
with the southwesterly right-of-way {i}r}e/ f/ig{qckner Road (50'-70" Variable R.O.W. per Tax Map); thence

iy
1.) South 41 degrees 55 minutes 30 secohﬁsr-‘c’ast,;agong said southwesterly right-of-way line, a distance of 333.98 feat to
a point; thence A

,/(

2.) South 41 degrees 05 minutes 36 seconds East, tdny
261.22 feet to a point of tangent curvature; thence

ce of

oy
JCN

3 TN
Along an easement ling for the following twenty-nine {29) coyufles?

3.) Along a curve to the right, having a radius of 38.50 feet, a central;.a‘,ﬁgf;é“of 68 degrees 51 minutes 07 seconds) an arc
distance of 46.27 feet, and a chord bearing and distance of South OGQgggé A0 minutes 03 seconds East 43.53 feet to a
point of tangency; thence { N

N

4.} South 27 degrees 45 minutes 30 seconds West, a distance of 164,99 feet t8 a,

5.} South 80 degrees 29 minutes 38 seconds West, a distance of 120.71 feet to a paing;{
&, ,

6.} North 09 degrees 30 minutes 22 seconds West, a distance of 43.62 feet to a point of tangehttiirvature; thenice
kS 5, “

7.} Along a curve to the left, having a radius of 31.00 feet, a central angle of 45 degrees 00 minttés 00 seconds, an arc
S

distance of 24.35 feet, and a chord bearing and distance of North 32 degrees 00 minutes 22 seconds West-23.73 feet to

a point of tangency; thence £

8.) North 54 degrees 30 minutes 22 seconds West, a distance of 20.24 feet to a point; thence
9.) North 32 degrees 21 minutes 08 seconds East, a distance of 11.41 feet to a point of tangent curvature; th%h:_,g
10.) Along a curve to the left, having a radius of 52.00 feet, 3 central angle of 62 degrees 17 minutes 55 seconds, anai
distance of 56.54 feet, and a chord bearing and distance of North 01 degree 12 minutes 10 seconds East 53.80 feet to a

point of tangency; thence

11.) North 29 degrees 56 minutes 47 seconds West, a distance of 144.42 feet to a point of tangent curvature; thence
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12.) Along a curve to the left, having a radius of 79.00 feet, a central angle of 50 degrees 12 minutes 39 seconds, an arc -
distance of 69,23 feet, and & chord bearing and distance of North 55 degrees 03 minutes 07 seconds West 67.04 feet to
a point of tangency; thence

13.) North 80 degrees 09 minutes 27 seconds West, a distance of 11.42 feet to a point of tangent curvature; thence
14.) Along a curve to the left, having a radius of 70.00 feet, a central angle of 62 degrees 29 minutes 37 seconds, gn arc

distance of 76.35 feet, and a chord bearing and distance of South 68 degrees 35 minutes 45 seconds West 72.62 feet to
a point of tangency; thence

15.) South 37 degrees

mh)utes 56 seconds West, a distance of 9.43 feet to a point of tangent curvature; thence

, pnarc
eet to a

ce

18.) Along a curve to the right, havmg 3 i'iid_ : of 75.00 feet, a central angle of 24 degrees 06 minutes 58 seconds, an arc
distance of 31.57 feet, and a chord bearmgand drs ce of South 00 degrees 45 minutes 05 seconds West 31.34 feet to
a point of tangency; thence

19.) South 12 degrees 48 minutes 34 seconds West, tang:e of 57.58 feet to a point of tangent curvature; thence

20.) Along a curve to the right, having a radius of 55.00 féet, a cen';\ral angle of 39 degrees 02 minutes 28 seconds, an arc
distance of 37.48 feet, and a chord bearing and distance of Sdu"ﬂ?t 32 degrees 19 minutes 48 seconds West 36. 76 feet to
a point; thence

A

S

/ ( :

21.) South 51 degrees 51 minutes 02 seconds West, a distance of 0. 59 feet‘
between Lots 8,01 and 13.01 In Block 2173; thence

“g,point lying on the common ot lirje

22.) North 41 degrees 52 minutes 06 seconds West, along said common lot lme adrStar\ce’ of 217.51 feet to a paint;
thence
23.) South 80 degrees 19 minutes 12 seconds West, continuing along said common lot"ﬁn\: ; feetto -
a point; thence

24.) North 63 degrees 33 minutes 02 seconds West, a distance of 90.18 feet to a point Iying in th& ine
between Lots 8 and 16 in Block 2173; thence e

25.) North 08 degrees 41 minutes 20 seconds West, along said common lot line, a distance of 823.49 feét*&?i p{
in the northerly lot line of Lot 16 in Block 2173; thence 34

- «u/ 5
26.) South 87 degrees 23 minutes 25 seconds West, along said northerly {ot fine, a distance of 514.05 feet to &g
lying in the northerly lot line of Lot 21 in Block 2173; thence

27.} North 85 degrees 56 minutes 20 seconds West, along said norther(y lot line, a distance of 81.84 feet to a paint lying
in the easterly lot {ine of Lot 22 in Block 2173; thence
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28.) North 14 degrees 03 minutes 40 seconds East, along said easterly lot line, a distance of 366.96 feet to a point
marking the intersection of Lots 4, 8.01, 22 and 23 in Block 2173; thence

Along the southerly fot line of Lots 4, 5 and 7.01 through 7.07 In Block 2173 for the following three (3).courses:

29.) South 50 degrees 52 minutes 20 seconds East, a distance of 199,03 feet to a point; thence
30.) South 63 degrees 55 minutes 30 seconds East, a distance of 986.09 feet to a point; thence

31.) South 81 degrees 25: inutes 30 seconds East, a distance of 160:24 feet to the point or place of BEGINNING.

The above described, easemen'tcontalns 668,054 sf {15.34 acres), more or less, as shown on a map entitled * Thé

Homestead at Hamiltén- Ded{gation & Easement Plan”; as prepared by Menlo Engineering Associates, Inc.; lob No.

2006.064; Dwg. No EP-13 ted’fiebfaarys 2013, and rewsed through January 7, 2014.
N s

.

COMMENCING from a monument, sa:dmbnu fent lying the following five (5) courses from a point marking the

mtersectmn of the common Iot fine betweerxLots ﬂpl and 9 in Block 2173 and the northerly right-of-way line of|Kuser

e

{A)} South 80 degrees 29 minutes 38 seconds;W/e ! al;gng said northerly right-of-way line, a distance
of 710.23 feet to a monument marking theinte ‘_Aséi:tton of the common ot line between tots 8,01
and 13.01 in Block 2173; thence Li

{E) North 41 degrees 52 minutes 06 seconds West, a distance of 31.49 feet to"
of BEGINNING; thence

thence

Along an easement line for the following five {5) courses:

2.) North 40 degrees 48 minutes 03 seconds East, a distance of 81.34 feet to a point; thence
3.) North 00 degrees 01 minute 41 seconds West, a distance of 113.04 feet to a polint; thence
4.} North 80 degrees 29 minutes 38 seconds East, a distance of 20.28 feet to a point; thence

5.) South 00 degrees 01 minute 41 seconds East, a distance of 123.82 feet to a point; thence
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6.} South 40 degrees 48 minutes 03 seconds West, a distance of 91.36 feet to the point or place of BEGINNING.

The above described easement contains 4,096 sf {0.09 acres), more or {ess, as shown on a map entitled “The Homestead
at Hamilton-Dedication & Easement Plan” as prepared by Menlo Engineering Associates, Inc.; Job No. 2006.064; Dwg. .

No. EP-1; dated February 8, 2013 and revised through January 7, 2014.

Detentlon Basin Malntenance and Access Easement

BEGINNING from a po}n{( §aid point lying South 80 degrees 29 minutes 38 seconds West, a distance of 627.07 feet from

a monument marking ¢
right-of-way line of K

R d (70* R.O.W. Per Tax map) to the true point or place of BEGINNING; thence

~1(\$ersectzon of the common lot line between Lots 8.01 and 9 in Block 2173 and the nartherly

1.) South 80 degrees 291ﬁmutfé>s38 seconds West, along said northerly right-of-way line, a distance of 20.00 feet to a

point; thence

5.) Along a curve to the right, having a radius of 45. 00 ﬁaet a cen{ral angle of 48 degrees 39 minutes 20 second

distance of 38.21 feet, and a chord bearing and distance of ya rER13 degrees 01 minute 16 seconds East 37.08

7) Aiong a curve to the nght having a radius of 70 00 feet, a central angieoj : dsgrees 29 minutes 37 second
tr\utestls seconds East 72.6

2rice

5, an arc
feetto a

s, an arc
2 feettoa

ce

9. Along a curve to the right, having a radius of 79.00 feet, a central angle of 40 degrees lﬁ‘mli‘autes ﬁlseconds, anarc

distance of 55.52 feet, and a chord bearing and distance of South 60 degrees 01 minute 22 segan
point; thence

ds Eést 54.39

10.) North 23 degrees 29 minutes 21 seconds East, a distance of 36.50 feet to 3 point; thence
11.) South 64 degrees 47 minutes 14 seconds East, a distance of 20.01 feet to a point; thence
12.) South 23 degrees 29 minutes 21 seconds West, a distance of 49.26 feet to a point; thence

13.) South 29 degrees 56 minutes 47 seconds East, along a line, a distance of 134.04 feet to a point of tangent
curvature; thence

feetto a
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14.) Along a'curve to'the. right having a radius of 52.00 feet, a centra angle of 62 degrees 17 mlnutes 55-seconds, anarc
distance of 56.54 feet, and a chord ‘bearing and distance of Sduth 01 degree 12 minutes 10 seconds West 53.80 feetto a
point; thence

15.} Sduth 32 degrees!l'mlnutes 08 seconds West, a distance of 29.26 fegt to a point; thence
16.) South 80 degrees 29 minutes 38 seconds West, a d!stancé of 103.31 feet to & polnt; thence

17.) South 09 degrees 30 minutes 22 seconds East, a dlstance of 473 34 feet to the point or p(ace of BEGINMING,

The above descﬂb( :
Homestead at Hamllfo

sement contains 54,126 sf {1.24 acres}), more or iess, as shownona map entitled "The
edication & Easement Plan® as prepared by Menlo Engtneeﬂng Assoclates, Inc.; Job No.

8P/dp . .
MEA #2006.064
February 8, 2013
Rev. 1) April 30, 2013

, Rev.2) January 7, 2014

Professional éﬁglneer/Land Surveyor-
NI PE&LS #26264

O:\Dotumeants\200612006.054\ENG\2006.054-L£gal Desc-Block 2173 Lot 8.01.docx
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28. Mercer ARC - 12 Compton Way
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Return Mame and Address
Mercer County Cherk Township of Hamilton 18 0 3 8 3
PO Box 8068 Office of the Municipal Clerk
240 West State Street 2090 Greanwood Ave
4th Floor PO Box 00150
Trenton NJ 08650 Hamitton, NJ 08650-0150
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Submitting Company Township of Hamilton
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Document Type Deed-Restriction Affordable Housing
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ety | e D
First Party Townahip of Hamifion 2000 Groenwood Avenue, Hamiiton, NJ
{Grontor or Mortgager of
Assignorf
{Enter up o five rames)
fiost Name First Norme Midele Initiol Suffic] p )
Namel(s) for Compaay Nome a5 written) Address {Optfonat
Second Party 1ha Arcercer 12 Compton Way, Hamilton, NJ
[Grmtee or Mortgagee or
Assignee)
{Enter up to frve names)
Municipatity Block Lot Cponlifier Property Address
Parcel Information  amitton 1845 1 17 Compio Way
{Emter up to thice antries)
Book Type Book Beginning Page | Instrumert No. Recorded/Fhe Date
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{Enter up to three entres]
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MANDATORY DEED RESTRICTION FOR RENTAL PROJECTS

Deed Restriction

DEED-RESTRICTED AFFORDABLE HOUSING PROPERTY
WITH RESTRICTIONS ON RESALE AND REFINANCING

To Rental Property
With Covenants Restricting Rentals, Conveyance and Improvements
And Requiring Notice of Foreclosure and Bankruptcy

THIS DEED RESTRICTION, entered into as of this the 13th day of August, 2018, by and between
the Township of Hamilton, with offices at 2090 Greenwood Avenue, Hamilton, New Jersey 08609
(“the Township™), and The Arc/Mercer, Inc., a not-for-profit corporziion of the State of New
Jersey, having offices at 180 Ewingville Road, Ewing, New Jersey 0863 8, the developer/sponsor
(the “Owner”) of a residential low- or moderate-income rental project (the “Project”:

WITNESSETH
Article 1. Consideration
In consideration of benefits and/or right to develop received by the Owner from the Township
regarding this rental Project, the Owner hereby agrees to abide by the covenants, terms and

conditions set forth in this Deed Restriction with respect to the land and improvements more
specifically described in Article 2 hereof (the Property).

Article 2. Description of Property

The Property consists of all of the land, and improverents thereon, that is located in Hamilton
Township, County of Mercer, State of New Jersey and described more specifically as Section
1845, Lot 11 as shown of the Tax Map of the Township of Hamilton and is known by the street
address; 12 Compton Way (“the Unit”).

Article 3. Affordable Housing Covenants

The following covenants (the “Covenants”) shall run with the land for the period of time (the
“Control Period”) commencing upon the latter of the date hereof or the date on which the first

456
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eligible person occupies the Unit and shall expire as determined under the Uniform Housing
Affordability Controls, as defined below.

In accordance with N.J.A.C. 5:80-26.11, the Unit shall remain subject to the requirements of this
subchapter until the Township elects to release it frorn such requirements. Prior to such a
municipal election the Unit must remain subject to the requirements of this subchapter fora
period of at least 30 years.

A Sale and use of the Property is governed by regulations known as the Uniform Housing
Affordability Controls, which are found in New Jersey Administrative Code at Title 5,
chapter 80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq, the “Uniform Controls™).

B. The Property shall be used solely for the purpose of providing the Unit for very low-
income individuals, and no commitment for residency in the Unit shall be given or
implied, without exception, to any person who has not been certified for the Unit in
writing by the Township’s Administrative Agent. So long as the Unit remains within its
Control Period, sale of the Property must be expressly subject to this Deed Restriction,
deeds of conveyance must have the Deed Restriction appended thereto, and no sale of the
Property shall be lawful unless approved in advance and in writing by the Administrative
Agent. Notwithstanding the foregoing, nothing in this Deed Restriction shall requirc a
mortgagee to obtain from the Administrative Agent prior consent or approval with
respect to a transfer of the Property in connection with a foreclosure or deed in lieu of
foreclosure and any transfer of the Property in connection with a foreclosure or deed in
lieu of foreclosure, shall be lawful; provided, however, the Property shall remain subject
to this Deed Restriction subsequent to any such foreclosure or deed in lieu of foreclosure.

C. No improvements may be made to the Property that would affect the bedroom : }b
configuration of the Unit, and any improvements to the Property must be approved in
advance and in writing by the Administrative Agent. -
D.  The Owner shall notify the Administrative Agent and the Township of any foreclosure «
actions filed with respect to the Property within five (5) business days of service upon o
Owner. g;

E. The Owner shall notify the Administrative Agent and the Township within three (3)
business days of the filing of any petition for protection from creditors or reorganization
filed by or on behalf of the Owner.

Article 4. Remedies for Breach of Affordable Housing Covenants
A breach of the Covenants will cause irreparable harm to the Township and to the public in light
of the public policies set forth in the New Jersey Fair Housing Act, the Uniform Housing

Affordability Control rules found at N.J.A.C. 5:80-26.1 et seg., and the obligation for the
provision of low and moderate-income housing.
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“ A, Inthe event of a threatened breach of any of the Covenants by the Owner, or any
successor in interest of the Propesty, the Administrative Agent and the Township shall
have all remedies provided at law or equity, including the right 1o seek injunctive relief or
specific performance.

B, Upontheomwofahewhofmymmbyme@mwe.ormymin
interest or other gwner of the Property, the Administrative Agent and the Township shail
have all remedies provided at law or equity including but not limited to forfeiture,
fareclosure, accelerntion of all sums due under any mortgage, recouping of any finds
from a sale in violation of the Covensnis, diverting of rent proceeds from illegal rentals,
mjmcﬁvcwﬁefmpmvemﬁmhuviohﬁonofsaid&vmmts,manﬂwpmnim,
those provided under Title 5, Chapter 80, Subchapter 26 of the New Jersey
Administrative Code and specific performance.

N WITNESS WHEREOF, the Township and the Owner have exeaned this Deed Restriction in
triplicate as of the date first sbove writien.

ATTEST: Hamilton Township
By: m’»—”’
Alison J. Sabe w F1ynn, Acting Mayor
Deput: Municipat Clark 'R(}
WITNESS: Arc/Mercer, Inc.
A ﬁ// By: / //
A'_ ¥ Frd 4 ;{
Michael Kearns Title: Executive Director
Director of Facilities Steven P. Cook
RECEIVED SEP 07 208
3
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ACKNOWLEDGEMENTS

STATE OF NEW JERSEY )
) 88:
COUNTY OF MERCER )

1 CERTIFY that on this § ¥ day of\J.4a7 , 2018, bafore me, the subscriber, personally

Teven P flaek who | am satisfied is the person who executed the
foregoing instrument as S Y Ty R of Arc/Mercer, Inc., 4 not-for-profit corporation, the entity
named in the foregoing instrumesnt, and who acknowledged that he or she, in such capacity,
being authorized 1o do 80, executed the foregoing instrument as such emity’s voluntary act and
deed for the purposes therein contained by signing on behalf of Arc/Mercer, Inc.

IN WITNESS WHEREOF, | hevemnto set my hand snd official seal.

LT M Off o PXgure W Of for e
New Jorsey Ndtary Public 7
My Commizsion Expires 5-3-18 My Commission Expires:

STATE OF NEW JERSEY )

) SS:
COUNTY OF MERCER )

1 CERTIFY that on this : 5 day of@% 2018, before me, the subscriber,
personally appeared #artin Flynn,  whol satisfied js the person who cxecuted the

foregoing instrament as"Mayor of Hemilton Township, a rmmicipal corporation, the entity named
inlheﬂregoinsimtnment,mdwhoa&nowleﬁmdm ne , in such cepacity, being authorized
mwmmmmmamchmﬁw‘svolummmddudfwme
purposes therein contained by signing on behalf of Hamilton Township.

IN WITNESS WHEREOF, 1 hereunto set my hand and official seal.

* Acting

BRITTAN RADICE-CALDBROME
NOTARY PUBLIC OF NEW JERSEY
Comm. # 2353047

#y Comeission Expires
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TOWNSHIP OF HAMILTON
COUNTY OF MERCER, NEW JERSEY

RESOLUTION

APPROVED AS TG FORM AND LEGALITY

Z >

TownSHIP ATTORNEY / ThLE

RESOLUTION AUTHORIZING EXECUTION OF DEED RESTRICTION; DEED-
RESTRICTED AFFORDABLE HOUSING PROPERTY WITH RESTRICTIONS ON
RESALE AND REFINANCING {12 Compton Way; Block 1845, Lot 11)

Whereas a certain property, known as 12 Compton Way, Block 1845, Lot 11, has or will
include affordable units meeting the requirements of the Uniform Housing Affordability
Controls, N.J.A.C, 5:80-26.1 et seq.; and

Whereas it is necessary to record & deed restriction setting forth affordable housing
requirements with respect to such units; and

Whereas the attached Deed Restriction; Deed-Restricted Affordable Housing Property
with Restrictions on Resale and Refinancing conforms to the requirements of the
Uniform Housing Affordability Controls and satisfies the obligation to record such an
instrument; and

Whereas it is in the best interest of the Township 1o execute and record such an
instrument; and

Now, Thersfors, Be It Resoived by the Council of the Township of Hamitlon, in the
County of Mercer and State of New Jersey, that the Mayor and Clerk are authorized and
directed to execute such instrument and that the Township record such instrurnent after
execution by the cther party thereto.

ADOPTED B8Y COUNCIL ON AUGUST 21, 2018
DATE S\ %
e —
PRESIDENT Q MUNICIPAL CLERK
.
RECORD OF VOTE
COUNCIL AYE NAY - | NV AB. RES. SEC.

ILEANA SCHIRMER

RALPH V. MASTRANGELO

RICHARD L. TIGHE, JR.

JEFFREY S MARTEI

NNANNN
N

ANTHONY P. CARABELLL, JR.

X — Indicales Vote A B. — Absent NV — Nat Voling RES. - Moved SEC. - Seconded

LACOUNCILR COAHFRecomD 12Comp Yay. 2018 doc

7 81
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TOWNSHIP OF HAMILTON
COUNTY OF MERCER, NEW JERSEY

RESOLUTION 18 226

APPROVED AS TO FORM AND LEGALITY » FACTUAL COpENTS LERTIFIED TO BY

L

TOWNSHIP ATTORNEY TiTLe

RESOLUTION AUTHORIZING EXECUTION OF DEED RESTRICTION; DEED-
RESTRICTED AFFORDABLE HOUSING PROPERTY WITH RESTRICTIONS ON
RESALE AND REFINANCING (12 Compton Way; Block 1845, Lot 11)

Whereas a certain property, known as 12 Compton Way, Block 1845, Lot 11, has or will
include affordable units meeting the requirements of the Uniform Housing Affordability
Controls, N.J.A.C. 5:80-26.1 et seq.; and

Whereas it is necessary to record a deed restriction setting forth affordable housing
requirements with respect to such units; and

Whereas the attached Deed Restriction; Deed-Restricted Affordable Housing Property
with Restrictions on Resale and Refinancing conforms to the requirements of the
Uniform Housing Affordability Controls and satisfies the obligation to record such an
instrument; and

Whereas it is in the best interest of the Township to execute and record such an
instrument; and

Now, Therefore, Be It Resolved by the Council of the Township of Hamilton, in the
County of Mercer and State of New Jersey, that the Mayor and Clerk are authorized and
directed to execute such instrument and that the Township record such instrument after
execution by the other party thereto.

ADOPTED BY COUNCIL ON AUGUST 21, 2018
DATE V
Ry S
PRESIDENT L MuNicIPAL CLERK
RECORD OF VOTE
COUNCIL AYE NAY N.V. A.B. RES. SEC.

ILEANA SCHIRMER

RALPH V. MASTRANGELO

RICHARD L. TIGHE, JR.

JEFFREY S. MARTIH

NN
\

ANTHONY P. CARABELLI, JR.

X —Indicates Vote A.B.— Absent N.V.—NotVoting RES.-Moved SEC. - Seconded

LACOUNCILResolutiomCOAHIRecordDeedRestriction. 12ComptonWay 2018 doc

7 81
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AGREEMENT FOR THE COMMITMENT OF AFFORDABLE HOUSING
TRUST FUND MONIES

THIS AGREEMENT made as of this 20" day of U qu<s t 2018 by and
between the Township of Hamilton, a New Jersey municipal cérporation having offices
located at 2090 Greenwood Avenue, Hamilton, New Jersey 08609 (“Township”), and The
Arc/Mercer, Inc., a non-for-profit corporation of the State of New Jersey, having offices at
180 Ewingville Road, Ewing, New Jersey 08638 (“Mercer Arc”).

WITNESSETH:

WHEREAS, the Township filed a Declaratory Judgment Action styled In the
Matter of the Township of Hamilton, County of Mercer, Docket No. MER-L-1573-15
seeking to secure court approval of a Housing Element and Fair Share Plan and a
judgment of compliance and repose protecting it from builder’s remedy litigation
pursuant to In the Matter of the Adoption of N.JA.C. 5:96 and 5:97 by the New Jersey
Council on Affordable Housing, 221 N.J. 1 (2015); and

WHEREAS, the Township has prepared a Fair Share Plan that promotes the
affordable housing program pursuant to the Fair Housing Act (N.J.S.A.52:27D-301 et
seq.) and In the Matter of the Adoption of N.J.A. C. 5:96 and 5:97 and satisfies its Third
Round fair share obligation; and

WHEREAS, the Township has also prepared a Spending Plan that, with the Fair
Share Plan, is be subject to court approval; and

WHEREAS, the Spending Plan includes an allocation of $90,000.00 to Mercer Arc
for acquisition and rehabilitations costs for 12 Compton Way, which will be converted into
a three bedroom group homie, for persons over the age of 18 with developmental disabilities,
such allocation being at the request of the Mercer Arc.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained, the parties hereto agree to the following conditions:

L. The Township agrees to allocate monies (“Monies”) from the Township’s
Affordable Housing Trust Fund, in the amount of $90,000.00, to Mercer Arc for
the purpose of subsidizing acquisition and rehabilitation costs for a property at 12
Compton Way to be used, after renovations, as a three bedroom group home for
very low-income emancipated adults with developmental disabilities (hereinafter
“the Property”). The payment shall be made at the time of closing on the Property,
provided that the requirements of Paragraph VIII have been satisfied.

11, Mercer Arc agrees to use the Monies to defray acquisition and renovation costs.
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III.

IV.

VL

VIIL

Mercer Arc shall comply with all requirements of the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1 et seq. and applicable rules of the
Council on Affordable Housing or orders of a court of competent jurisdiction
having jurisdiction over the litigation described above. The Property shall not be
age restricted and shall be available only to very low-income individuals, and
each bedroom shall be eligible for affordable housing credit under the Fair
Housing Act, rules of the Council on Affordable Housing, and such orders as a
court of competent jurisdiction may enter. The Property shall be subject to
affordability controls for very low-income households, as defined by the Uniform
Housing Affordability Controls, for a minimum period of 30 years and thereafter
until terminated by the Township. The affordability controls shall be in the form
of a deed restriction prepared by the Township and recorded by the Office of the
Mercer County Clerk. Mercer Arc agrees to execute such instrument.

Mercer Arc shall provide the Township’s Administrative Agent such
documentation as is necessary for purposes of establishing that the bedrooms for
the individuals being served are creditable for municipal fair share housing
purposes. Mercer Arc in addition shall prepare and submit to the New Jersey
Council on Affordable Housing or a court having jurisdiction over the
Township’s fair share program, as the case may be, monitoring forms it or the
Township may request.

Mercer Arc shall provide the Township’s Administrative Agent such
documentation as the Administrative Agent shall require in order to confirm that
the occupants meet all applicable very low-income housing eligibility
requirements. Such documentation shall be provided prior to the commencement
of each occupancy of a bedroom. Mercer Arc Services shall pay the
Administrative Agent a charge of $200.00 for each document review, except that
such fee shall not be charged if a State agency certifies that each tenant is a very
low-income household as that term is used in the Uniform Housing Affordability
Controls, N.J.A.C. 5:80-26.1 et seq. Such amount may be adjusted to reflect
increases in the cost of living.

The Monies provided by the Township shall be returned to it by Mercer Arc if
within the affordability control period described above it ceases to function or to
provide the services set forth herein unless the Township approves a different
operator of the house and any differences in the services rendered. The Monies
provided by the Township for the Property shall be returned to the Township
should Mercer Arc fail to obtain a certificate of occupancy for the Property,
should it fail to comply with the Uniform Housing Affordability Controls or
should any section of th<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>