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COST GENERATION 

Hamilton Township’s Land Development Ordinance has been reviewed to eliminate unnecessary 
cost generating standards; it provides for expediting the review of development applications 
containing affordable housing. Such expedition may consist of, but is not limited to, scheduling 
of pre-application conferences and special monthly public hearings. Furthermore, development 
applications containing affordable housing shall be reviewed for consistency with the Land 
Development Ordinance, Residential Site Improvement Standards (N.J.A.C. 5:21-1 et seq) and the 
mandate of the Fair Housing Act regarding unnecessary cost generating features. The focus of 
such development review shall not be whether the site is appropriately zoned. Hamilton shall 
comply with COAH’s requirements for unnecessary cost generating requirements, N.J.A.C. 5:97-
10.2, procedures for development applications containing affordable housing, N.J.A.C. 5:97-10.3, 
and requirements for special studies and escrow accounts where an application contains 
affordable housing, N.J.A.C. 5:97-10.4.  
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MONITORING  

In accordance with N.J.A.C. 5:96-11, beginning two years from substantive certification, Hamilton 
Township shall complete the annual monitoring reports of the Affordable Housing Trust Fund 
and of the affordable housing units and programs. Furthermore, the Township will assist COAH 
with the biennial plan evaluation, pursuant to N.J.A.C. 5:96-10, where the actual growth of 
housing units and jobs is compared to the provision of affordable housing. If upon any biennial 
review the difference between the number of affordable units constructed or provided in a 
municipality and the number of units required pursuant to N.J.A.C 5:97-2.4 results in a pro-rated 
production shortage of 10 percent or greater, the Township is not adhering to its implementation 
schedule pursuant to N.J.A.C. 5:97- 3.2(a)4, or the mechanisms addressing the projected third 
round obligation no longer present a realistic opportunity for the creation of affordable housing, 
the Township may be required by COAH to amend  its plan in conformance with N.J.A.C. 5:96-
14 to address the affordable housing obligation set forth in N.J.A.C. 5:97-2.5. 
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FAIR SHARE ORDINANCES AND AFFIRMATIVE MARKETING  

Hamilton Township has prepared an Affirmative Marketing and Fair Share Ordinance in 
accordance with COAH’s substantive rules, N.J.A.C. 5:97-9, and the Uniform Housing 
Affordability Controls (hereinafter “UHAC”) at N.J.A.C. 5:80-26.  The Fair Share Ordinance will 
govern the establishment of affordable units in the Township, as well as regulating the occupancy 
of such units.  The Township’s Fair Share Ordinance covers the phasing of affordable units, the 
low/moderate income split, bedroom distribution, occupancy standards, affordability controls, 
establishing rents and prices, affirmative marketing, income qualification, etc.  
 
The Township has contracted with a qualified affordable housing provider, CGP & H, to serve as 
the administrative agent for all affordable housing units, with the exception of the special needs 
units and McCorristin Square. The special needs units are administered by the provider of each 
and McCorristin Square is administered by Pennrose Properties.  
 
The affirmative marketing plan is designed to attract buyers and/or renters of all majority and 
minority groups to the affordable units located in the Township, regardless of race, creed, color, 
national origin, ancestry, marital or familial status, gender, affectional or sexual orientation, 
disability, age or number of children.  Additionally, the affirmative marketing plan is intended to 
target those potentially eligible persons who are least likely to apply for affordable units and who 
reside in the Township’s housing region, Region 4, consisting of Mercer, Monmouth and Ocean 
Counties.  
 
The affirmative marketing plan includes regulations for qualification of income eligibility, price 
and rent restrictions, bedroom distribution, affordability control periods, and unit marketing in 
accordance to N.J.A.C. 5:80-26. All newly created affordable units will comply with the thirty-year 
affordability controls required by UHAC, N.J.A.C. 5:80-26-5 and 5:80-26-11. This plan must be 
adhered to by all private, non-profit or municipal developers of affordable housing units and must 
cover the period of deed restriction or affordability controls on each affordable unit. The costs of 
implementing the affirmative marketing plan (i.e., the costs of advertising the affordable units, 
etc.) are the responsibilities of the developers of the affordable units. This requirement is 
included in the Township’s fair share ordinances and shall be a condition of any municipal 
development approval.  
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AFFORDABLE HOUSING TRUST FUND 

The Township has collected development fees prior to December of 1990. On April 12, 1995 
COAH approved the Township’s ability to retain development fees prior to December 13, 1990. 
On August 2, 1995, COAH approved the Township’s development fee ordinance. The Township 
proposes to amend the development fee ordinance to permit collection of residential development 
fees equal to 1.5% of the equalized assessed value of new residential construction and 
nonresidential development fees equal to 2.5% of the equalized assessed value of new 
nonresidential construction. 
 
The Township’s spending plan, which discusses anticipated revenues, collection of revenues, and 
the use of revenues, was prepared in accordance with N.J.A.C. 5:97-8.10. All collected revenues 
will be placed in the Township’s Affordable Housing Trust fund and will be dispensed for the use 
of affordable housing activities. The Township may use the funds in the trust fund for any of the 
below listed items, pursuant to N.J.A.C. 5:97-8.7(a): 

 Rehabilitation program; 

 New construction of affordable housing units and related development costs; in the case of 
inclusionary developments, eligible costs shall be pro-rated based on the proportion of 
affordable housing units included in the development; 

 Extensions or improvements of roads and infrastructure directly serving affordable housing 
development sites; in the case of inclusionary developments, costs shall be pro-rated based on 
the proportion of affordable housing units included in the development; 

 Acquisition and/or improvement of land to be used for affordable housing; 

 Purchase of existing market rate or affordable housing for the purpose of maintaining or 
implementing affordability controls, such as in the event of  foreclosure; 

 Accessory apartment or market to affordable programs; 

 ECHO housing and related repair or unit relocation costs; 

 Green building strategies designed to be cost-saving for low- and moderate income 
households, either for new construction that is not funded by other sources, or as part of 
necessary maintenance or repair of existing units; 

 Maintenance and repair of affordable housing units; 

 Repayment of municipal bonds issued to finance low- and moderate-income housing activity; 
and 

 Any other activity as specified in the approved spending plan. 

 The Township is required to fund the programs in the certified Housing Element and Fair 
Share Plan, as well as provide affordability assistance. 

 
At least 30% of collected development fees, excluding expenditures made from the inception of 
the fund to June 2, 2008 on all new construction, previously funded RCAs and rehabilitation 
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activities, shall be used to provide affordability assistance to low- and moderate-income 
households in affordable units included in the Township’s Fair Share Plan. Additionally, no more 
than 20% of the revenues collected from development fees each year, exclusive of the fees used to 
fund an RCA, shall be expended on administration, including, but not limited to, salaries and 
benefits for municipal employees or consultant fees necessary to prepare or implement a 
rehabilitation program, a new construction program, a housing element and fair share plan, 
and/or an affirmative marketing program. 
 
Hamilton Township has a balance of $4,594,656 as of July 17, 2008 and anticipates an additional 
$19,873,000 in revenues before the expiration of substantive certification for a total of 
$24,467,656. The municipality will dedicate a maximum of $20,511,000 towards new 
construction and RCA commitments. Additionally, up to $7,504,612 will be spent to render units 
more affordable if a balance remains, and up to $502,000 will be spent on administrative costs.  
Any shortfall of funds will be offset by bonding.   

 




